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the _—_— of your bappy go- 
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TS. mebeut your am; horiy they are but vn pee 
tua goon Toe abs, are the lift of our pear 

wth out which lawes are pac i» ſilence 7 ani as beupal 
ſparus doe not enely mann zune and move the body, but 
alſa contend ta perfelt and renew it, fo your Sacred 
Majeſty, who v arnma legis ,aorh morowely grve wnro 
Jour lawel force and vigour, bus alfo: barb heen care- 
full of their amendment and. reformmy ; wherem your 
ond proceeding may bee. compared, as in that 
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corps ; of which matter 


doriealy, get "9, cating 
& fandom cemplun juſt _ 


—_ falſe doth Genke 
of # , proprium & 


| TheEpiltle Dedicatory: 
conſecratum © s worke of grear exrellency, indeed 
as maywell opide: rs Bala, 
marr gr Lee 
the pole licy of thas law : ay rays cher rrp Arty of 


eene, ſave that the more 1gnorant and obſcure 
” Na wage ro corret the moye learned and flou- 


» To conclude with the domeſticall exam- 
one of on_ f yur Mojo Anceſtors ; King 


lewd fry fer Kh famom pregeniters 
and Law-groer of ouy nation, afterbee 
bad m [og yeeres  arhon hoſes ſe mfaBt- 


onin ctheg armes, Ow e of che ho- 


ly land , and 2mws 
the i, 


Scocland , rberag Sg baſe made ops ak ——— 
Realme) bee bent bimſelfe to endow bis ye" 


ſundry notable Fae GI FO lawes, wpon do 
the government hath ever [ince propel rj r of 
bn example and others the 

en; tbo and becauſe that rum yrs 
? b demnteaonf the _—_ or v maturity of 
Ie es ement ao t 017 agnan 
muy ooh parry conſider and concerue __ _ 
explons of ambition warres , as aBions rather 
gud, , and. ſo diftaſted with'thas courſe 

our , they. convers heir mindes rather t0 wy 

Rake for the beuer uniting of humane 
than for the diſſolving or difturbing of the ſame. An 
other reaſon. i , becauſe umes of peace, w_ the moſt 
part. drawing with them abundance of wealth, and 
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beeneſinee vouchſafed to indent and from your Maje- 
fly, imperung apurpoſe far theſe many yeeres fied, 
intoyour Majeſties-breoft.y ro enter ina 4 

mendwens of the ſites of your lawes , | arr to 
them 10. mare brevity and: certainty , thas the grea: 
hollowneſſe and anſafety\ in aſſurances of lands and 
yr may bee flrengthened, the ſwarving penalues 


apon mosy ſub jets remoued, the execarion 
_—_ proficable lawes revived, the Jud 


of many pr ebencer di- 
relied in bit ſentence , the Counſeller better warras- 
ted in his Counſeile, the py eaſed im bit 
the camentzans Sutter thas but Vexarion 
armed, and thehone#t Swtor that ſeeker but to 
tame his 11g ht yelveved ; which puryoſe © and intent 
on, as is did firihe me with grea: adjoiranien when 
1 beard is, ſau might bee « ta bee one of 
the moſt choſen workes,and of the higheſt meru and be- 
an 10w4rds the ſubjeR, that ever entred inothe 


; greater than wee can g 
peck the ;/howe-5! dap and dangers $0 uh 
remper 


are covered under the clemency and exce 
of Lhnptiryxx- Ma Jes government. And though there bee 
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THE PREFACE..." 

ww Hold every mana debtor to his 

Sal  profeſiion, from the which as 
BESS men ofcourſe doe ſecke to re- 

i ceive countenance and profir, fo 

_ ought they ofduty to endevour 

> chcmielvs by way of amends,to 
I —— beahclpt and ornament there- 
is performed io ſome degree by the honeſt ' 

| Let a proeBon, whenmen thll 


tnot to intoany courſe that is 


thereof , and ce them 


is noted to bee infected : but much more is 
performed ifa man bee able to vilite —— 

9 0p ogete wpavrna ebony 
& ſubſtance. | 


uld bee the berter for my indi than thar 
draws omar wh 
, without 


the rules and grounds , diſpe 
of the ſame lawes : for hereby no ſmall 
B 2 light 


*.. 2% . V 


tothe 


ook rene Gedelonhrenk 

eoftencati 3, 
knowledge, but'tothat whichm Yeeld woſtuls 
apd profit to the Students & profeſſors of our lawes; 
And 
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tau application, lim! 

hey there ms 0, 
pune Yu nao einer dif nce:;.for; as both inthe 
Laws Sciences ,the handling of queſtions 
by Comman-place without aims. or application is 
the weakeſt; ſo yernevertheleſſe many comonprin- 
_ & generaliticsare not tobe contemaed,if they 

poll derived and deduced into particulars,&their 
;a.d excluſions ducly aſſigned : for there bee 
WOocdnurary faults and extremities inthe debating 
and fifring out,of the law, which may bee beſt noted 
io rw9, OMEN ECIELs Same ar- 

;,a0d-come! not neere 
? others. wichow laying any 
no or difference ; doe looſe- 


though they goe accre the: pine, 
yer 


the pag in 
y De whos 
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ne pon bo yrgiarye' and'heits 1 
affe ted © into othet words 


ans uſe,co the end they might ſeem invented by its, 
wp =" von drs roH rw 


I rooke hold lene dere 


and Majeſty to ſee 
tween rhe and as it were died verbs. 
an hed 


cive and cermine , of 
of ocommeda- | 


ting the law to the 
Leonid eons 
into a certain method or order,which 1know would 
way v3 90 0 admired, 2a ther which would heve 
ev panicular coherence 

rw tak other rules ſeerne more and 
pong hh TY rn es Toner Apho- 
x bo foyer = hace ene recon 

and coffe, and make uſcof that RNS 


(overt! yrrpoſis abdepplicaticns for 

to more | 3 Xor Wee 
ſor that all che ancient wiſdom and ſcietice was wone 
to be delivered in thar forme,az may be ſcen by the 
parables of Solomen, and by the Apho Hip- 
poeyares, and the morall verſes of Theog ues and Pho- 
culades, bur chiefly the 'prefidene of the Civill law, 
_ which hath taken che ſame courſe with their rules, 
hb, INN. 


whereas 1 very well it would have 
bin more pla & more currant, ifthe rules, wich 
of them, had been ſet dawneither iv 


Latine orici Engliſh , that the harſhneſle of the lan- 


{ly , theapteſt for memory, and of the 
ad to bee avouched and 


Pans 5a 
it; was bener 1aagners.2o exclude. 


+ than by! 
conceir, which id asehough i 
a ws eres private and raired | 
yet by thoſe that. are not Lawyers would 
| Ln ag not haye beene underhoods ory which 
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authority by evidence of 

to correctthe law , than cicther ti 
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reaſons I reſolyed not toderogate fromthe 
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ofthe ongh min one copy 


this colleRion ,and that eyery mans adv 
controule , yer ſurely pong $9. oy 4 

ſon, if ir bee of of weight,rime 

it; fi be ht and weake, A ye it: So 
that, to conclude, you haveherea Lnggh ak wr without a- 


ny glory of affected y,of of method,or of lan- 
guage, or of quotations and authorities , dedicated 

y to uſe, and ſubmirted onely to the cenſure of 
the learned, and chiefly of time. 

Laſtly, there is one point above all the reſt, I ac- 
compt the moſt materiall for making theſe reaſons 
indeed profitable and inſtruting , which is, that 
they be not ſet downe alone , like ſhort darke Ora- 
cles, which every man will be content ſtill ro allow 
to bee true, butin the meane time they give little 
lighe or direQion;but I haveattended them, a mat- 
ter not practiced , no not in the Civill law to any 
Or aine Glace 

as many times ies, 
with cents: pert picuous cxpoirion , br 
them into caſes, and opening them with diſtinQ1- 


' ons, & ſomrimes ſhewing the reaſons above where- 
upon they depend,and the affinity they have with 0- 


ther rules. And though I have thus with as good dif- 
cretionand fore-{ight as I could,ordered this work, 
and as I might ſay , withour all colours or ſhewes 
husbanded | it beſt to profit , yet neverthelefſe not 
C wholly 
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1]; Jure won remvia cauſe 2 ſea pronimedfcer 
044 

2 Nox P*Y arc dy adduci  expepris ejuſdemT13;cojm os 

is. 5 


3 _ ſores accipruntur contra proferentem. 9 
4 Food ſub certa forma conceſſurm vel reſervatum 
eft, non tvahit ur a4 valorem wel compenſationem. 

"» Wy 


5 Necefuas indutit privilegium quoad jurs privata. 
| __ 


6 Corporals injuria non recipit #ſtimationem de o 
Lur0. 
7 Excuſat aut extenuat deliflum in capitalibus, by 


' non operatur idems in cruilihms, 


$ vE£ſfh:matio preverits delifis ex poſt fats OI. 
creſcat. 33 
9 nod remedio deſtituitur ipſa re valet, fi culpa ab- 


fits 34 
10 Yerba generalia reftring antur ad babilitacem res 
vel perſons. 43 


x1 Jors | ſanguin allo jute eruils dirimi poſſunt . 44 
12 Recedirar g placits Juris pore quam imjuria,ne 
 deliflamaneant gmmp uni 4 r 
13 Non accipidebent verba in demon ftrationem fal- 
Jam, qua comperunt in lunit ationem verame. 54 
C3 I4 Lices 


14 Liend Apache itzo deimerſ fwururo ; inp, "_ 


laratio Hons ff py 

Chops 
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onts cum faippars gradm. 59 

16 Mandats liciis +62 firiflam imterpretatio- 
ow (ors c EE, am, 60 


Fuditchs non ve. queſtio,fed 
e \ en « error nt Fudicis fruefaBre .. 62 


18 Perſond conjunits equiparatur antereſſe Progens. 
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9. No lauſula derogatoria Inge XI: 
a8, | pi enim Dl pg piety coaſt t- 


— 67 
20 Aft ineepron cum perfeBiio pendet ex volumtate 
'paritum revotars pote autem pender ex v0- 
_—_— perſone vel eX COMLINGENLL,Y EVOL An 

74 non poteſt. - 71 


2 1 Clauſuls vel diſpoſuis mutilss per pr eſumptionem 

, »  Temotanruel cauſam ex poſt fato non fulcutur.74. 

22 Nt as fools um retinuiſſe, ſi quis ex pre- 
L [eripto lrgaidi 1mutatite 81 

'23 Ambignies vo CR latens verificatione ſupple- 
Tux, mam Guod ex faflo oritur ambiguum verift- 

_ wry tollutur. WM=LD 

24 Lithia bind miſtenar, formils niſt jurit obFer. 
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1 25 "Prefenis corporis tolls err07 em nominis P84 
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In jure non remota cauſa ſed proxima 


ſpeftatur, 


T were infinite for the law 
to judge the cauſes of cau- 
ſes,and their impulſions one 
of another,therefore it con- 
tentethir ſelfe wich the im- 
| mediate cauſe, and judgerh 
of acts by that, wirhout 
| looking to. any further. dc- 
anannuity .: & grant 8 Cox[1120 #0 6:7 
umpendendo , ST Ke CT a BY 
we; 4 Tq whereby 


Litt.cap, 
2 H.4.3. 
26.H.8. 2 


s Hon. 25,” 


wherby be is impri 
have acceſs unto him for 
the annuity is aot determined by thas now fea/ 


on wake alcaſe, and bedeprived or re- 
ſigne, the ſucceſſorshall avoid the Jeaſe,and yerthe 


cauſe of deprivatian, and more trangly ofa re 
tion moyed from rel 3h oe $7 


o_—_ that , e the admiffion'of 
is theaQof che Ordinary. _ 

© Soif Ibe ſeiſed of an advowſon in groſſe, and an 
pms. <a inſt me, andatrhenexravoi- 
dance Juſurpe arerc,l ſhall bee xemirred, and yerthe 
-preſentation, which is thea@ remote, is mine owne 
aR: bur the admiſſion of my Clerk,whereby the in- 


herirance is reduced ro me, is the at of the Ordinary. 
Soif I covenant with 1.S.a ft wanpe eons 
tion ofnaturall tove tomy ſangoſtand tiſeder 
uſe ofthe ſaid 1.S. rothe inrarr hethall i 
fonne; by thisno ofe ariſcth #0 JS, > 
dorh refpe& chatrhereis no lngnedize 
on berween me and 1.S. 
So if I bebound roenter 1 
Mayor ofthe Scaple at ſuch T 
1ool.and the obligee before the, day accept of meea 
leaſe of an houſeinCarisfack 1d che dcbe 
upon my obligation, and yer the cad ofrhurſtarure 


was 
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(3) 
ity ofmoney : but becau@the eneri 
inorhis ſftarure ir feife , which is the icamediare 
—__ Lambound, i isa corporatlaci which lieth 
fore rhe law takerh ao con(i- 
AS arte nnnee incone was for money. 

Soif Lmake a feoffment in fee , upon condition 1.40.& 4:.E!, 
tharthe feoffec hall mfeofe over, andthe ſeoffce be _— 
dilleifed, & a diſcEr caſt, &chenthe feoffee bind bir» 177501... 
ſcliein a which ſtature is diſcharged before t- crelreverend 
therecovery land,chis is no breach of the con- or A avg 
dition, becuferhc hndwas never liablera the (ia 


464 Ed. 3+ 


Lit.cap. Fy diſc, cauſeis fromeheparty 


inhis owne 


(4) 
Asifafcoffinent be made of lands heldbyKnights 
ſervice to 1.S. uponcondition that within a certaine 
time he ſhall infeoffe I.D. which feoffement to ID. 
ſhall be tothe uſe of the wife of the firſt feoffor for 
her jointure,8c. this feoffment is within the ſtature 
of 32.H.8. nam dolus circuitu non purgatur. 

Inlike manner , this rule holdeth not incriminall 
as, exceptthey have afull-interruption, becauſe 
when the intention is matrer of ſubſtance , "and .chat 
whichthe law doth principally behold, there the 
firſt motive will be principally regarded, 20d not the 
laſt impulſiori, Asit I.S. of malice prepenſed dif- 
charge a Piſtollat I.D.and miſſerh him,w 
hee throwes downe his Piſtoll, andflyes, add I.D. 
purſueth him to kill him, whereupon he turneth and 
killeth I.D.with a Dagger ; ifthe law ſhould confi- 
derthelaſt a cauſe, it ſhould ſay, thatit was 

; but the lawis otherwile, for it 
is bur a purſuance and execution ot the iſt murcher 
rous intent. 

But if 1.S. had fallen downe his dravne, 
and ED. had fallen by haſte upan; 


there 1.D. had been flo de ſd 1. dug it 


Alſo you may not confound the 
cutionof the TS 
orthe conſummation ofthe a. 15 

Forif a diſſciſor enter into religion.the ;enmnediacs 


;though eden horſn 
I inn barn onus atwhichthe 


15/7 0prk irs ny 26 nies 
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"If 


)- 
If aleaſe for varitondd cndiogebrne and 
theleſlee make a feoffemenc! of part , and the leffor 
enter,the immediare cauſe is from the lawin re 


21.Bliz 


24.H.8.fo.4. 


oftheforfeiture,though the entry be the a& of the ” 


3 burrhat is but the purſuance and putring in 
Lotti of che title which the law giveth, __ 
therefore the rent or condition. ſhall be 

Soin the: binding of a right by a diſcent, younre 
to conſider the whole time from the diſſeifinrothe 
diſcentcaſt, and if at all rimes the perſon be not pri- 
vilcdged, the diſcent bindes. 

"And therefore if a feme covert be difſeiſed, and 
the Baron dieth, and thee taketh anew husband and 
thenthe diſcentis caſt : or ifa man that isnot z»fro 
4- Marie; bee diffciſed, and hee returne into: 
land, and goc over ſea againe, and then'@ diſcent 
caſt, this diſcent bindeth becauſe of the inrerim 
when the perſons might have encered , and the law 
Lanier yp perſot ar the laſt time 
ofthe diſcent ca but a continuance from the very 
diſſciſedtothe diſcene. 

Bo if Baron and feme bee, and they joine ina 
feoffement of the wives land retidring a rent, and 
the Barondye, and the feme take a new husband be- 


wn pain 


ur 


| lar. 
were contrary inir ſelfe,for the 


ny ofa pleainbarre of fuchmatcer avi 
co 


9-H.7.24- 


3. & 4PM 


D* 143. 


= pore adduti ex aft ejuſdem rei, cujts Reguls 2; 


(6) 
tobe defeated by the ſame ſuit; for itis incladed,o- 
therwiſe a man ſhould never come to the end and &f- 
fe of his ſuir,but be cut off in the way. 

And therefore if tenant intaile of a mannour, 
whereunto a villeine is regardant, diſcontinue and 
dye, and the right of the enraile deſcend to the vil- 
leine himſelfe, who brings a formeden , and the dif- 
cominuce pleaderh yillerage, this isno plea, becauſe 
9 14 rap 3 erage whichis the intention 
of the ſuit, doth include this plea , becauſe it deter- 
minerhrhe villenage. 

So if tenant in ancient demeſne bee diſſciſed by 
the Lord , whereby hu is Rn ;- 
the diflciſce bring ze in the 
Lord, uw wb plea Decade rhe rhe Rk 
brought toundoe che difſcif. and fo to reviverhe 
io ancientdemeſhe. ; 

Bats has he arcained and exceed, and te 
| aprirof error upon the.arraindor z 
thecorruptionof blood by the fame-arraindor bee 
pleaded to interrupt his conveighing inthe ſame writ 
ani ty bye vige} hee were:wichout 
Me pet hg enemy An 1:15R0% 
tenane intaile diſcontigue. for life. retiring 


» arcnt, andthe iſſue and the wat- 
— _ 

JngIS rnb iaphr ecu 

,- 1." verſion with.the. rent, rent, this is no plea þecauſc rhe for- 

_ medon which is bre ro undoe this diſcontinuance 

doth inclufively this new reverſion inte 

Es curat Mawac annexed. "oo 
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- But wherhber this rule may take where the 
marrer of plea is not to bee avoided in the ſame ſuite 
bur in another ſuir,is doubrfull ; and I rather take the 
* lawto be.that this rule doth exrend ro ſuch caſes,for 
otherwilſc the were at a miſchief, in reſpe&rche 
exceptions and bars might be pleaded crofle cicher 
of them in the contrary ſuit, and ſothe party alroge- 
ther prevented & inrercepted ro come by his right. 
Soifa man be arrainred by two ſeverall attaindors, 
and there is error in them borh, there is no reaſon 
but.that there ſhould be a remedy open for the hcire 
to-reverle choſe atrandors being erroneous, as well 

it they be rwenry as one. 
And therefore ifina writ of error brought by the 
heire of one of them ,the atraindor ſhould be a plea * 
peremptorily,and fo again if in error brought of that 
ocher,the former ſhould be a plea, rheſe were to ex- 
clyde him urrerly of his right; and therfore ir ſhould 
be a gaod replication to ſay chat hee harh a wrir of 
error d-pending of thar alſo , and ſo the Cour: ſhall 
proceed ; but no judgement ſhall bee givearill bock 
pleas be diſcuſſed :and if cither plea bee found with- 
out error , there ſhall bee no reverſal cither of the 
one or of the other: and ifhee diſcontinue eicher 
ic,then ſhall ic be no longer a ples and ſo of ſeve- 

outlawries in a perſonall ation. 

And this ſcemetbro mee more reaſonable , than 
thar ly anoutlawry or anattaindor ſhould be 
no plea.in a writ of error brought upon a divers out- 


bu 


wry or an ,attaindor, as 7. H.4-and 7. H. 6. 
ers bald, for as is arena epolenge er che 
: ws 


(8) 
miſchiefe; forthere is noreaſon; but if any of the 
outlawries of attainders be indeed withou terrour, 
bur ir ſhouldbea p 9m 4A eter pope 
SwriteFetror as well alma: mba aQion. 

But if 4 man levie a fine'S* conuſannce' de dyois 
come ceo querl ad de ſon done, and ſuffers 
of the ſame lands, and there be errorifi'theny both, 
heecannor bring errourfirſtof the fine , becauſe by 
the recovery his ritle of error is and fe- 
leaſed inlaw incluſine, but hee muſt begin with the 
errorupotithe recovery (which he may dobectuſe 
a fine exttuted barrerhinoritles char acciu ured 
temps after the fine levied) and ſor 
his title of error uportthe fine : but ion Inte 
former caſe of the attainder ; for a wtit of ert6ur to! 


a former atthindet is not giyenaway' 
c&prit be by expreſſe words api A wee 
but 'onhely it reniaineth a his perſon while he! 


lverh, and rorhe conveyance of his here after bis 


' But if a riſdin levie afine where het 1p itt 
che land; which inureth by way 
atid isexecutory againſt afpurchiſes arid new rirles 
which ſhall grow rothe Conuſor aft ds, and 
he putcliaſe the land , an aero to 
Conuſee, and in both fine andrecovety ,there 
ror .This fine is Fant bifrons, and” wfibokefor. 
,artd barrehim of his writ of ctror brought of 
, and therefore twill come ro rhe 'rca- 
Pont teaſe oftheartaindor, thathe milite- 
thathe hath a writ alſs depending of the ſame 
, and ſo demarkd idgmenr. 
To 


 Toretumetoour firſt ike law itis if te- 
nantintaile of twoacres wy op diſconti- 
nuangeseo feverall perſons. for life readring a rent, 
and bringetha formedox'of both y and inthe forme- 
dow broughrot white acre the-reverſjon and rear re- 
ſervedupon blackeacre is pleaded, and ſo contrary. 
Ttake ic tobea good replication , that be hath a for- 
aedon alſo upenthar depending , whereunto the te- 
nant hath plcaded the. diſcene'of the reverlion of 
white acre , and ſo neicher ſhall be abarre ;and yer 
there 1sno doubt bur if ina forwedon the warranty 
oftenant intaile with aſſers be pleaded, iris no repli- 
cation for the iflue to ſay, that a Precipe dependerh 
brought by 1.S. ro-evitthe affers. 

Bucrhe former caſe/ſtanderh upon the particular 
reaſon before mentioned. = 


I I ah 


Perbd fore accipiuntur comra proferentem. 


His rule, that amans deeds and his words ſhall 
.Þ be taken Rtrongheſt againſt; himſelfe , though 
it x one of the moſt common grounds of the law, it 
ts aotwithſtanding a rule drawne out of thedepth of 
waryl, for firſt itis a ae of wiſdome 

Hi inmaking men intheir owne 
we or per author of-mach-quiet and cer- 
taiary, and hat in two forts: firſt, becauſe it favou- 
rerhaQts andconveyancesexecuted,taking them ſtill 
beneficially for the grauntees and poſſcflours : and 
ſecondly, it makes an end. of many queſti- 
ons and doubts about conſtruQion of wosds: for - 


Reg. 3. 


(ro) 
the labour were onely to picke outrhe intention of 
the parties,cvery judge would have a ſcverall ſenſe, 
whereas this rule doth give them a [way to take the 
law more certainly one way... 

Burchiaralczaoall other which are very generall, 
| is bura ſoundin theaire, and commerh in ſomerimes 
to helpe and make up other reaſons without any 
grear inſtruction or dircion,except it rar rout 
ceived inpoine of difference , where it takerh 
and where not; and firſt wewill cxamineit i in 
and thenin pl 

The force of this rule is in three things , inambi- 
guity of words, in implication of matrer , and dedu- 
germ the expoſition of ſuch grans as 
were againſt jifthey were taken according to 


their words, 


Andtherefore if 1.S. ſubmir himſclfe to arbitre- 


ment of all aRions and ſuites berweene: him and 
I.D. and I.N. itreſts ambiguous whether the ſub- 
miſſion ſhall bee intended colleQive of joint aQi- 
ons onely , or diſtributive of ſeyerall ations alſo; 
but becauſe the words ſhall bee raken ſtronglieſt a- 
gainſt I.S. thar ſpeakes them , ir ſhall be underſtood 
ofboth : for if 1.S.-had ſubmirted himſelfe to ar- 
birrement of all ations and ſuites which hee hath 
now depending, ic be ſuch as are berweene 
himand 1.D. and I.N. now it ſhall bee underſtood 
colle&ive onely of joineaQtions , becauſe in the o- 
ther caſe at large conſtruction was hardeſt againſt 
him that ſpeakes, and in this caſeſtri conftrugon 
RAGE, X 


| (12) 
Soif I granntren pounds rene to-Baronand feme, 3.4 Ts. 1: 

and if the Baron dyethat the feme ſhall have three 

pounds rent, becauſe rheſe words reſt ambiguous 

whether T intend three pounds by way of encreaſc, 

or three pounds by way of reſtraine and abatement 

ofrhe formerrent of ten pounds, it ſhall beeraken 

ſtronglicſt againſt me that am the grauntor, thar it is 

><pontide+dinion tion to the ten: butt I had let land to 

Baron and fetne for three lives,referving ten pounds 

per aanam, and if the Baron :dyexcierving three: 

_— this ſhall: bee»;taken-contrary to the for-- 

mer caſe, toabbridge my''rent 'anely to three 


\ - Soif Ldemiſe: mc boſtos incos in wile de dale [1552 
for yeares, this paſſerh Oar at temile' all EIT 
my lands in dale excepris boſes# this extenderh to the 
rrees and nor to the ſoile. 
- Soif.} fow (my-lands with corne , and let it for 
yeares , the.corne paſſerhi tomy leflec, if except ir 
not ; burif I make a leaſe'forlite to 1.S. upon condi- 
— ueſt hee ſhall make mee alcaſe for 
yeares __ 

I, 


oweth'his ground , and then I make 
iS. may well make mee alcaſe excepting 
hiscorne, and not breake the condition. 
| ono in mine nm. and ae 
the leſſee by implication «ſhall A warren 

and extra -during his leaſe : but if I 
let the una cum libers warrenns, excepting 
whiteacre,rhere the warren is notby implication re- 
ſerved unto me eerathapopegenentiigutineg, 


(ta) 
Cn era es 


*"Soif1.S. hold of mee by feakty y wed rev nel, 
C... hard roy "rr we co 
| y ©, 
4P# 5 907g ſtrangly as of arene TEAM 
not ofa rent 
Otherwilſc had: inbecn fe ig 


of riſrvee wie cok could pure rrvanier 


oftheren! ve pull ys 
EN , whereoF LS. holds by 
fealty and rent, and I mr_ che mannor , ex 

 therear, the fealry (hall otoahe of 

oth + dyBirq ur 20509) 

the Law mp ilginr bodtol.6 

a 
the word 1 (maleoNiavoide Birdf rS fem ons enraile 
reſerving a rent. to meand i he 
words (of my body) are not void, and toleaveir arcane 
in fee-fimple ; but the word(heires) and altare 
and leaves bur arent for life , except that youwi 
ſay, itis buta limitation ro any my heire in 
fimple which ſhall be heire of my body ;forir can- 
not bea rent entaile by reſervation. * 
 Burif I' give land with my r in{francke 
marriage, the remainder wES, his hcires ; this 
grant cannot bee in all che parts, ro 
the words: for iris incident to the narure of a gift in 
francke marriage , thatthe donee _ 
» 


HY 


5nor , and th 


| area mleuas,, 
ron) 74 r fe * uzre car le 
| SSI TIX 
; irbef Zane ſhall be voidagafranck _—_ 
: land in francke martiagereſervitg to fu por 
wy Heirs Roier-ope law. 
; d and the reſervation is void, be- _—_— 
d n of a benefirto my ſelfe, and ] ment inun de- 
i fer Wine Accel Blaake fre and Greens anche 
1 to 1.5. excepting White Acre, his excepri exypri- on & Oncn 
FI yoide,, becauſe it is rs bur if Thee (yaroenss 
y Actey'oforeſiid, ewenty ' ſhif- Juſt: P.40. 
' us for Whire Acte-re billings agg en irc 
> Acreten Thillings'; Tſhall nor di de Warwick & 
| » burthar Sie dngede nnnt in 
4H.6.22. 
IS. and biotires outof 26a pl.66, 
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| ak 
+ no another in 


- | , , , | (val 
and ueerthus :'Ferbo generates reftrengnies all br 
rep, tr 


1 ACpl.zg, -T e fa man grant to.anather Common wv- 


irs 


| (x5) 
Ce EST 
ſhrill nor 


Uree: | 'Commron- in the Severall, 
Soitis 2 rate; Verbs irs fion imellirends, at res Li ic 
| f'S. atkfhi Cots, althe is af 
fits 7.19: inte Hires; thivimplics 2con- 
dition'to'me that amche grancor; yerie were aftron- 


mee; » 4h me 
—wp A the 3 þ F Fi 
law will norintend a wrong, 10.Ed.4.1. 
T- 


Li 


. Ids that 
| wy worke 


other fide, not be intended foure parts of four 
parts, orthe whole or foure 7 tc —=n 


(16) 
all, butchen the words were idle 


,S9u Cota Divinatia mew: interpretat 
omnno recedu a litera and therefore if TEAS 
ney rent cg out of white acre of ten 
i ll reſervation cngr tto IS. 
capiend'. at 


3 H.6, 20, 


fy I 4 
farelaid reptoften (hil- 
ETAL 1S TE is ofall ocher rules of 
t 
by Diya, rats 


_ Now toexami this role in pleadi 5 23 we have 
doge in grants an fill ode tharip diner RS: 


GE ee Ee. 
z Mo Þ we 0' 2014 4+ 
s | eu of a | 

hap oa IS db FELT 


. 
o 
_ a - 


fy 1:0 GarnShanides 

fo continued ſub 

ing H.8 and ſo continued ſub cuftodia L.N.0 1L. 
H.8. andchen was ſuffered toeſcape: 1.N. 
* 7 «04 ths, beſos ohe lenge mooſe © 
A day . any ſupernu in nerratione ſpecificato 
the ſaid 1-D-. and fs. 4d tune vicecomues _ 

4 Ms rc 


RE 


tte ofthe dere, vor noir romnte urn: 


hehe gtis - a”) Ss. Plow, 
of 


(ar) | 
caſe the ſeme is but to have rd; 
nul entbe ſo mented hoterd ts macrer 
otreply to ofthe other fide. 

"Ando all cher pleadings, theſe 
not only of 
niles,, but obxrey ro ſhew bow this rule 
which we bandic is put by when i mecrswith any 
oukeer rule, 


- Aa forAdzof Parkament,V AI 
&c. which are not words of 
mic hack no 


windy mild H.C.to 


oor 
expe renangets F-Cangiehe erm) lon je 


er anti heves of hr body with 
gadthe 


contrariwiſe cannor rake knowledge ofa- 
eyes oe meta th pew: for — 
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_— 


(33) 

IIS TIS 

ue, 
yera demurrerinighewelberakeupon the exiddce. 
Bur if I rake the reaſon of difference ro be between 
which ; wr, rf Tre 
oe mar pleadings 
Grem)y on both pas ofthe marter in faQt in- 


ecaſrucicns: mfaneatten 


wane ner bee certain; _— 

conn hal eclnend appyal proof 

concluſion ſhall encline apply <p" 
concluſion. 


— plas As 
5 == 


ENS wary oye: 
demurrer' evidence alfo, "71! N11" n 


(23 
SGinall polis a prondeg tt C6monfor ten 7.41.5. 10. 
Vo IT ers Fn merges 
_— out of my meads to bee taken Cs 
have Common for 30.beaſts, or 
+1 nt a7 pune yer wer vewe Ciwetar- 
ber forthe pu frm yeaes here the time is 


"ile be limired , orif I graneEſtoversts 
+ houſeor ſtone towards the repars 


oe: Caſtle,alrhough the 
= EI 
demand allowance for that he took 1 it not 


is the and laches of the grantor, which is 


"Far puta that the houſe whenezheERtovers 
ſpent be overthrowne by the aRof God, 
CERT, 

tobe made; 


b 


(24) 
the Commoner cxnaoe ocherwiſe entice himelſ 
zverretharin ſuch grounds my beaſts 
hone genonaiifal ior p nee 
cupy my grounds otherwiſe, he is without 
bit Ipucin, anda by poverty or l 
ay 7 may COAtinne; Conrari- 
wiſe, if the words of the grant had 
promumiainenigieyferhetek penivaybndl: 


pos > 7 ms AER, arat leaſt the 
pR——_ hero them in, ot epamevery 
He fd grtnteamicreandentnlas to .S. if hee 
take his turnc es vace, he is withour reme- 


ximam aduocationemto 1.S. this ſhall bee "otentied: 


1091 2d bluor 


I-had arm beers, lene taleeDa- 
na ebe veces. 


Wes 


(as) 


"—_ 


liw charger no man with default where 
the at + , and not vohuneary , and 
where there is not a conſent and cledion; and there- 


—— impothbiliry 
6 O pkemica nas m4 


Norrie porolegion goed jmapgrivne. Koga 


.tnre cannot overcome , ſuch necelsiry carrierh a pri- 4-Ed.6.cond. 


viledge ini eſe 


and neceffity ofthe 


> ng Parr ee 
xt of Godor ofa ſtranger, 


Neceffiry is of three m—_— ofconſervati- Stan, 


Fieſt of conferyation of life., If a man fteale viands Scans. 


i» ſartvfc his = hunger, this is no felony nor 
(Sorter indage oro ce by the ca- 


Age ome oor urs, cat - 


him- 
ſelft above water; and another rotave hs life thruft 
I Re ens 


ſo dfentendonevivy milacvemare;ur 


cahithy is fer on fire , 'whereby che 
forth, this is/no eſcape, nor breaking of priſon. 


juſtifiable. 
felons bee ina Jaite , and the Jaile by Cond-13.6-per 


get ;" 
_ " 2 
Keble. wo 


Srarure wanna» Ao cored GH 7.29. 


tethyhis merchandize on land without fmisfying rhe **; PL A . 


cnſtomer or agreting for ir(whichagreement1s con- 4.£9.6.:0. 
ſtrnedto be incertainey hal forfeir his mexchandize, condie. 


enditis ſothat by tempeſt a greas quantiry of rhe 


merchan- 


(26) 
DEE; whereby the Mer- 
which leh ces. wich the Cuſtomer by eſtimation, 
out” ſhort oFthe truth ; yettheover- 
=_ titity is not forfeired 3 where 
ſpenſerh withrhe direcQletter ofa Rare love. 4 
Lir.pl.4.19. - $0 rp" we mr ary and doe not make 
14: hisentry forterrour of force, the law him 
B.38.H.6.1 1, > hich utes eo page 
411.69, Uuncohim as anyentry; 2 man 
"SH 6.50 faulr of by  cretein de eau, and avoide 
his debt y dareſſe, whereof 3 you Gall fpge prope 
CEEIEIHN - _ 
T ſecond neceſſity is obedience , So 
— fore where Baron. and Feme commir a felony, the 
Fitzh, Feme can neither be 


principal nor 
the law intends her ta have no will , in 
ſubjeQionand obedience cones hethmhan. 


upon 
- hirem my | 
Thethird neceffity is of the at of God, arats 
CO nn 
it be overthrowne by grand dan 
_ , *hunder& lightning erty Ge eden 
In Gonofenemics,r x Ihaebelonging unto ome 


p 
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LL 3 


| 
: 


(37) 
Cottage which hach beeninledted, whereby I can ,. r4.,. 


pmimonmneroiabibhachem., ne emo o 7: Fizzh.Waſt, 


pairethem and ſorhey'fall down, in all theſe caſes [ 
amexcuſed in waſte : but of this laſt learning when 
and how the a& of God and ſtrangers doe excuſe, 
there be other particular rules... 

But then it is to bee noted, that neceſſity priviled- 


geth oalygeead jure prevacefor ill ſexe 
deliver a man out of the neceſlity bee a- 
CS: 


non valet comra rempublicars: and as an- 


other laith , #ecefſuras public major oft rR's- 
TIS the laſt zod fartheſt mo__—_ 
hr neceſzity, and the law impoſerh ic upon every 


ſubje&, that hee preferre the urgenr ſervice. of his 
Princeand: Country before che ſafery of his life : As 
if indanger of tempeſt thoſe that, are in the ſhip 
throw over other mens goods, they, are not anſwe- 
rable: burifamanbe commanded to bringOrdaance 
ornumitionto roheve any ofthe townsthatare 
diſtrefſed\ then he canoot for an oftempeſt 
the throwing of ther overboard,for chereir 
which was ſpoken by the Romane, when he 
dodge nc ch of weathertio hold him 

aubnange Mengrofet fone a4 ppb 
Cn put; before 


berencedrhnor enuf Sch ls 


lony,becauſc ir is 
py Oy er 


Shelley. 
ioa Qreees Tan juke the 1221s 


pallagdownotthe wallor houſe fangther maneo «1.4 22,Afl.pl.56, 


fave the row fromthe ſpreading of the firezburif 1 
be aſailedinmy houſe ina Ciry or Towne ,and di- 
ſtreſſed, and ro fave my- life I ſer fire on Tnine own 
houſe, which and taketh hok 

houſes isnot juſtifiable,bur [am fub- 
je to their action upon the eaſe; ecauſo Icannor 


a- 
— 


ms rr eter war 
higheſt degree , jrputrerh to (ye our his par 
don of courſe, and puniſheth him by forfeiture of 
goods: for where there cannotbee any malice or 
/ med, as where a man aſſailes me ro rob 
me, and 1kll hitm that afailerh mee; orif a woman 
kill hinrrhar afffiterh her ro raviſh her, ris juſtifi- 


able without any pardon. ”" 


= MW” Wy ww "_ 


Y au o& HH, ” WW Ow F* TW Www a T 


Fc law in many cakis chat concerne; lands or 

goods .doth- deprivea man of his preſent reqne- 
Fas. neg te rr nar 
thagco ſuffer an inconvenience : bur if it 


. Asifche Sheriffe make a falſe neturne that Tam 5.E4.4.to0. 
furnoned whereby Hoſe myland ; yer becauſe of 
inconvenience drawing ali things to incerrain- 
ty anddelay , if the Sheriffcs returne ſhould not bec 


Due 


Summoners : -und-oe—oly, -umeans Cape 
rec Cp comp Gf yd of and i proj »H.6.2; 


7.Ed.q4-:1, 


-hath in his hand, if Twill notmakeunco hima bond, 
yetif I enterintobond by this terrour , I cannota- 


Mr Log ere yori urea] 


vermenr, andrhoefore'] am-pat to mineadtion a- 
gainſtſucha memacer: bat ifhe reſtraine my perſon, 
or threaten me with a battery , or with the burning 


of my houſe, which isa fafery and proteQionto m 
on, whichis an evidence of my enfranchiſement ; if 
npon ſuch menace or dureſſe I make a deed, I ſhall a- 
voidir by plea. 1.1 22 


23 yon 4 vent wa 
o refeaioiehans, 


'Thiggrou 


ferre 


are notin the ſame degree with that which 1s corpo- 
rall 3 and this was rhe reaſon of the ancient Jex calre- 
##,/oculas pro oculo , dens pro demey {othat'by that 
Jaw corporal tmjuria de preterio non recepit eſtuma- 
rienems But our law whenthe injury is alrcady Exc- 


cuted 


Has 7 a 


yprieved torelicve him in damage, and rogi 
Fer prfectanrerapber it wil never 


a man totolerare 4 | hart,& to. depend upon 
that inferjourkind of ion ar iy imdghs. 


= —_— 


Exeeſu aut extenuat a dee in c apes _ 
non operarur zdem in crvt 


N Capitall cauſes infaveremrticache law willnor 
in(o high a degree,cxcept.the malice of the 
will and intention appeare; bur in Civill trefpaſſes 
and injuries that are of an inferiour nature, the law 
doth rather conſider the damage ofthe party wron- 
ged, than the malice of him thar was the wrong do- 
er:andtherefore, 

The law makes a difference berwern killing a man 


Burif I ny oe. whereby I 
damnifie hi in his name: add rredic cit is nor mate- 
rial wherher I uſe them upon ſuddencholer and pro- 


CET einer devag: - ———p —a_mcns 


A 2 ag; 3 jp IR | an ar- 
row at Buts , this hath a pardon 3-07 puny beer 
made hurt or maimed, achopofr 

i be done; 
will, and he ſhall be 
if he had doae it ofmalice. 
'Soifa authorized topractice, dot 


panning, 


d inthelaw as deeply as | 


(31) 
euted & inflicted, hibkerh ie beſt ſaci#ſationro the 


Keg: 7 


the parries 


6.Ed.4.7. 


Scamf. 16, 


injngrioqationetiiobly 
andyeriſhedocorcl NIEIINES 

cure eaſt backe, deathenlues nor, he is 

the caſe for his mitcilance., 


ny together, the Feme is neither 
at. i rgofheroblene tort willtes 


husband : burif Baronand Feme 

auey upon land ore he akon ma 
So an infu diſcxction,or a mad 
man kill anortier, tie ſhall not be impeached thereof ; 


pa ins 4 ee Ar him like cor- 


35H.6.11. po hurt, bethall Os of 


_— None, wh yore and if the prinaipall dye, or 


parrot d 
RegB, King a 
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| (33) 
the law doth not tncend ceadephifc the aiace; 


Therefore = lar iyd jake 

is voluntarily let goe at by the Jailor, and afecr 
dcarh enſucth of the hurr, yer this isno feloniouse(- 
capein the Jailor. 

Saifthe Villein ftrike the heire apparent of the 
Lord,and the Lord dieth before,and the perſon hurt 
who ſucceedeth to be Lord to the Villeimedieth af- 
ter, yer this isn0 treaſon. 

Soifamanc and imagineth the death of 
one tharafter commerh tobce King of the land , not 


Bethe ms 
mn aginarion rreafon 
So ifa manule (langervus words of a perſon up- 
on whom ſomedigniry after deſcends that wikhech 
him a Peere of the Realme, yet hee ſhall have but a 
[nts ation of thecaſe, and ONES in the nature of a 


Tn Ie ſteale > from mee in mo- 


_— King dbythis Prochmarion doch raiſc 
monies, rharglze wright of filver inthe piecenow 
of fxpence thauld goe for £ 9.9 this 
ſhall vernait in 
alltivilt vec ehe on! (hall — a8 ; 
as4fT contr s Labourer ro doe forne worke 
for rwelvepence, ndrtie inratafing oftmory com- 
merk before 1 pay =_ nm mean = 6 Oh pr 


_ fix 
aps | ora rea INN 
ho remember who-ftet- 


- —— Cy 


18.Eliz.175, 


Regula 9. 


: - atthat time, 


(34) 
by the Statute of 21 H.8. becauſe hewasno fervant 


In like manner ,'if I'deliver goods to the ſervane 
of L.S. to keep, and after dye, and make 1.S. my exc- 
cutor, and before any new commandement of L; = 
hiaſervancorche catodyof rhe ſamegoods, his 
ſervant goeth away with them,thisis alſo our of the 
ſtature. 2 u9d nota. 

Bur note that it is ſaid preteriri delifi ; for any ac- 
ceſlary beforerhe factis ſubjeRto allthe co ——_— 
CiCs of the fa, if they be purſuancesot rhe 
ſame fa: As if a man command or counſelloneto 
rob aman, or beat him grievouſly, and murther ci 
(or) — avenge regen were yas) Aga 
MOL: UHcIO accedentts.” ' ( 


Ago remedje fefitniter pſa ——_ þ mpoafu. 
benignity ofthe law >» ſub, whents pre- 


TEES 
willrather- put him 1 eb and condition 


than fn a warſe ; for if ix difable thi to purſue his 
ation, or to make hisclaime, ſomerimes it will give 


him the it ſelfe b operationof law without 

wy af iSome,  meemes vilgrehima 
more beneficiall remedy | 
Nd berefore abelas of che die; which is 
rr rage x aur ire orgs 


life unto the diflciſec,and the 


for life dic 


| 


the francktenement is b. the diſſciſce by a& 


inlaw,& tt m_—_ z his Pr ecipe to 
Tecayer his rj procpaigg Terr him 
his ancient ri tas ſtrongly ge [adn 


and by aRioo, whichoperatioh of law is 
by ap ance terms andyvord wal pony rar 
texz butif may alsigned any cor 
ches in himycither inacce the frechald,or i mo 
yy nn ne cs the freehold, 

the law denycth himany ſuch benefic. 


Andtherefore if the heire ofthe diſſeiſor make a r.i..z1 c3:. 


leaſefos yeercs, the remainder infee tothe diſſeiſee, 
the diſleiſee is oor remitted, and yetthe remainder is 
in him without his owne or 9 afſent ; bur 
becauſethe freehold is not caſt upon himby a&in 
law,jt is 00 remirter., 2uod nota. 


So ifthe hcire of the difſeifor infeoffe the difleiſee Lic. pl. £35. 


and a ſtranger , and make him livery , although the 
die before afty agreement or taking ofthe 

by the diſlceiſee , yer hee is not remirted, be- 

we though a, moity bee caſt ypon himby ſurvi- 

vor, yetthat is but 7«6 accreſcends, and it 1$n0 ca- 
alin the frechold upon him by a& in law, but he 
IR animmediate purchaſer,and theyfore.no re» 


Coil the husband bee ſeiſed in the right of his 
wiſe, and diſcontinue and dieth, and the Feme 
takes anoher husband, whotakes a feoffemenr from 


Semble inceſt 


the diſcontinuce-m him and his wife, the feme is 2700 nee 
nov remitted z and the reaſon is , becauſe ſhee was 1: ley deeme 


once cOUntrary, 


Lie.pl.666, | 


34.H.3.Dyer 3 
49: 


2.M. condic, Fo 


BR .. PE 
once fole , and fo a inches 'in her--for-nee purfu- 
ing her right : burif the feoffement taken back had 
been to the firſt husbandand her (fe, ſhe had been 
remicteds. 4 5 1072 21 MING 2: OR 
| Yerifthe husbond diſcantinue the lands of the 
wife, and the diſcontinuee make a feofferent ro the 
uſe of the husband and wife, ſhee'is not remitted ; 
but thar is upon a ſpeciall reaſon', upon the letrer of 
the tarute of 27 .H.8. of uſes, thar wiſheth thatthe 
ceſtus que uſe ſhall have the poſſeſsion in 


and 
Irupoathe Eribveſting oftheuſe forvetache 
anely-uponthe firſt veſting of the aſe ; for 
aſoiza F .execned and veſted , ther it doth 
inſuc meerly the nature of poſſeſgions;” as if the dil- 
continyee had made a feoffernent in feerothe uſe of 
I.S. for life, the remainder to the uſe of Baron and 
Feme,and leflee for life dye, now the Ferne is remit- 
ted, rawſe qua ſupra. 
Alfoifthe hewe of che difſeiſor make aleale for 
life, the remainder to the diffeiſee, who 'chargerh 
the remainder , and the leſſee for life dies , the diſ- 
ſeiſee is not remitted ; and the reaſon is , his inter- 
with the wrongfull remainder , whe! 
hee hath affirmed the fame to bee in tim , and 
accepted it : but if the heire of the diſſciſor had 
granted a rent charge to the diſſeiſee, and after- 
wards made aleaſe for life , the remainder to the 
difleiſce , and the leflee for life had died , the diſſe t- 


ent or any eſtate in 
vlily ofacollaerall charge. 


So 


_— A an ia. Am 


angthe ſonne acceprs rhe venc of the teffſec for tife, 
and thenthe feme dies , and che leffer for life dies, 


profies, and thenthe diflejſce dies, this isa remicter, 


| 71507 9! int} 21 7; 
CA fn ntie Gioubtionrtor kata, 
2 erender of the leaſee, now id hee. reiwſrred 2nd T_T 


| | fied foxce of the raile md yertieccom- 
| | med inby ig omne ut! - burrlis caſe diffcrevh 


H but 


but particularat firſt , < 08 reverſion 
oy prod nes redone nigh. angry a 

is bur as XK Were ab mitio, with a > 4 0 mower 

termine whenſoever the diſcontinuance 

enderhygeee tare chmeth hack tothe angememgh 

To fom caſes of remitter, which isa great 

hs re toorhet caſes: If execurors doe 

—__ -——_ Tn 

as 

6.H.8.pl.z.Dy rr mrs _ thi 


- BuriEthercbee an overplus goods 
value of that he ſhall disburſe, then 


I 
9 all. the goods , hee hath no remedy 
infpiriruall Conn” fore .forto ſay be ould dee re- 

Bare in common with timſclfe and his companion 
p50. 


that courſe for i > 

Soif I havea leaſe for yeeres worth 20!. by the 
pamrenanh{Donmndaer dream 
after make him my execuror,now I.D.ſhall be char- 
gedwithafſers 10!.oncly, and the other 10!, ſhall be 
allowedand conſidered to him ; and the reaſon is, 
becauſerhe' not refuling ſhall bee accounted no la- 
ches unto him, becauſe an IP is prom 
on gs pr | Mn po 
a purchaſe toamans owne uſe, 

Like law i is, where the debtor makes the 


(39) 
proretaof that he doth = out , the law doth reje& 
incricarenetle 


19.H.$.pl.7.in 
kne, pl 
22-ATc1.F, 
Rec.in value 


os 


2H, 


debree his executor, the debt. ſhall bee confide- Cond. 35, 
redinche aſſets, notwithſtanding ir bee a thing in **-7-51 


action, 


eſtate is nor defeated till I have made 


my claim; bur ifafter ſuch 

the land, and it deſcend tomee , now if the.condiri- 
on bee broken,the rent ccaſerh withoarclaime : Bur 
if Thad purchaſed the land my (elfe, then I bad ex- 
tinQed mine owne condition , becauſe I had diſa- 
PER to make my claime , and yer acondi- 
; 15 not 

| ts 
| farlifebommybotinith 


—_— ttt. ft — _— _— — —_ _ 


io fee, upon 
daughrer,and cake alcaſe 
the feoffee break thecon- 


| dition, I may claime to hald in by my. fee- $ 
uetecabetibechugeinathornthy, it bees 


$7-H,6.32. 


| tte unde » and thatu 

ona cnn ba henlen, £24.6cmk 
granecs 

granc my facher purchaſe Lic.pl.r35; | 


b back an e- .per {. 
by taking back ane 0H 7.per { 


FH. 6, Fitz, 
168, 


7.-1.6.40. 


3 


mere nad wv 
| adhionof covenare herb moe againit che King, L thatl 


felfein incerett. 


have the 
\BarifLlerhs 


w- 
choleat _—_ mm 1 the Knew dear 
ro ow 


the denzand = 


of re-emry , odd hgh [' —_ 
without demand ; and the reaſon of di 

jr Acer repre gre Seer Fo 
| polleſvion: wr I II _ 
condition4s revived as it was. = 


tos Chwch,and 
other hath the ivr rr and the _— 
comes 


(4) 
comes tothe King, now becanſerhe King eamor be 
arrendary, regen is rarned roan abſolure 


Soi manbee ſeiſedinanadvoron; and tike 2 
wite, and after title of dower giver 
im the Church, and dieth , now be- = 
cauſe mon Bend baron er wo 


during her lifey forie 


not be 


her, Joine in Vide cc cotira 2. 


ſhee ſhall haveall rhe runny vowlon eſt on 


propriate 2 


the beneſie ofche heire contrary to the graunr Of te- tours jours 


nant in fee-fimple. quel'elt agree 


But ifa mangraunt the third 
nk mee Boe 
now 
bis granne ſirbje& 
therefore ir was his laches, and} therefore not like 
the caſe of the dower; and this graune of che third 
avoidance is not like 1er118 pars 4dvor aciont# , Or 
meds advocates wpon 2 tenancy in common 
ofthe advowſon; for rf two terants in common 
dee, me an uſtreparion bee had againſt them , and 
the uſurper doe impropriate, and one of the re- 
my i commondoe releafe , and the other bring 
hiswitt of right de medievare adv: ations and te- 
cover, now T exe the —_— — — 
nants Mm common ought to jfoine in prefenrment , 
Mach exnare on dee tee ed 120 ther wht 
e- for” neither can there bee an apporct- 
onment , that hee ſhould preſent allthe turnes, and 
his Inewmbent br ts have +moity of rhe , 


noryer the at of improprittion full not” - _— 
ared, 


the advowſon , 


in Snr Cok. 
to 1.5. Rep.7.to.8.1, 


(43) 
45.Fd.z, Feated. Butasif twotenants in common bee ofa 
Ward, and they joine in a writ of right of Ward,and 
one releaſe, the other ſhall recover the entire Ward, 
EG DEOIRT heres ahartmner;andchnag 
thercale, it bee an inheritance , and t 
he bring his aon alone. 
As if a diſſeiſor bediſleiſed , and the firſt diſſciſee 
releaſe to the ſecond difleifor upon condition; and a 
deſcent be caſt, and the condition broken ; now the 
- meane difleiſor whoſe rightis revived ſhallenter 
notwithſtanding this diſcent, becauſe bis righe was 
taken away by theaR of a ſtranger, 24112 
fuir refolvein the heire ofthe deviſor eneers and makes a feoffmene 
caſe,pa.zz. Dfcc,andrhe feoffee dieth ſei 
Jacb>  aponthercaſonthathe iſon whereupor 
vide 7.R.2. hemighe his ation, bur hee is at a miſchietc 
Sire fac-3. by his ownelaches: and like law is of the Kings Pa- 
_ E573 *P® rentee; forl ſeeno- reaſomble difference berweene 
030 com near MI APORIeDs: ode I . 
caſe, 
- Burnote,thar the law by operation and matter in 
fa will never countervaile and atitle groun- 
ded upooamarrer of record , if I bee 
entituled unto a writ of error , and the land deſcend 
unto mee, I ſhall never bee remitrred , no more ſhall I 
35.H-3-07-+ be untoanatraine , except I may alſo have a wrir of 
right. 
So if upon my avowry for ſervices,my tenane diſ- 
; Cclimew lay havea writ ef righteopan ee: 
3 


(43) 
claimer, ifche land after dilrend to me, Ihall dever 
be remitred. 


——_— 
AE Or EN 


| Verb gavralis reflring antur ad babiltarem 
rei vel perſons. : 


Teton Kiogs grants ſhall nor be taken 
cmunagerX to a ſpeciall intent z it is not {o with 
had pagan of a.common perſon, for they ſhall be ex- 
well oy ts ect kl 
oo yet with this exception , that econ: 
to an impertinent or a repugnant intent :-for 
all words, J- orcas Juan ag jpodepinne 
otherwilc generall and not expre 
NE aloe che: unto the firneſſe of the 


| RS ; if Igrant Common in omni terrid meds in perk gl. 108, 
d I have in Deboch open gleve 
| to my common. in ſev 
| in my gardens and orchards. 
_ if Igraunt to a man omnes arbores meds croſcem- 14.H 8.2. 
res ro regen D, hes ſhall nor bave Apple 


trees, or other frait trees growing in my gardens or 
orchards, it there bee any other trees upon my 


Sf tgunccols. amuity of x.l. Phan 41.E4.3.6.19; 


EEE 
bea Lawyer, 


SaifIdoler atenemeneco I.,S.ncerb FH, 
ig doſe Brough, vided all 


— 


) 
erect or nſe PRE. ſame wirhout ny li- 
cefice , and afterwards I licence him to 
and LS. isthena Miller» , hee ſhall norby verruect 
ele generall words exeta Joiners (hop- 
6 Eliz.zz;, Sotheſtarme of Chaorries char willerh all lands 
Dyer, to be forfeired, given or imployedro a ſuperſtiti 
= ſhall norbe conftrued of che glebe lands of 
mb nay farther ; if the lands bee rothe 
of D. ro ſaya faya Male in his of D. 
F his 19a of che Rants becaiſe ir half Be inde 
bur as ion of his glebe ; bur otherwiſe 
had ir beenif ir had beerito ſay aMaſſe inavyorter 
Church but hisowne. 


Ein 


in a veſlell, ſhallbe pi 


. moore FI ——i—rt IA) 


Regulalt, Jurs + ſmquie wullo j fer Wy derimi Goh” 


To 


men ax jive 
ty of the one, et is Pl 


7 


(49) 

ofthe other, that is, of the ſonne ; therefore if a 

man he attainted and murthered by a ſtranger, 

the eldeft 1onne ſhall not have the appeale, be- R 

caule the appealeis given to the heire, for the 7557" 

oungeſt ſonnes whoare equall in bloud ſhall not 21.E4-3-17- 

ve It , bur if an attainted perſon be killed by 

his ſonne, this is petty w_ + for that the pri- 

yitie of a ſonne remaineth : for I admit the law 

to be, thar it the fonne kill his father or mother, 

it1s pertie treaſon, and that there remaineth ſo 

mach in our lawes of the ancient foot-ſteps of \ 

Poheſtas patris and naturall obedience, which by 

the law of God is the very inſtance ir ſelfe, and 

all ocher government and obcdience is caken bur 

| by equity, which I adde, becauſe ſome have 

thought to weaken the law in that poiar, - 

.:$0if land deſcend to the eldeſt ſonne of a per- 

ſon' atrainred from his anceſtour, of the morher 

held in Knights ſervice, the guardian ſhall encer, 

and ouſte the father, becauſe the law giveth rhe 

farker that prerogative in reſpe& hee is his ſonne 1 pc.60.143- 

and heire ; forof a daughter or a ſpeciall heire 

| in taile he ſhall not have it : but if the ſonne be 

: attainted, 'and the farher covenant inconfidera-> 

_ ofnaturall love to ſtand ſeiſed of land to his 

uſe, this is good enough to xaiſe an uſe, becauſe 

the priviry of a naturall atfeftion remainerh. 
Soif aman be atrainted and have a Charter of 

pardon, and be returned of a Jury betweene his 

ſonne and I. S. the challenge remaineth ; forhee 

may mainraine any ſuit of his ſonne, notwith- 

ſtanding the bloud becorrupred. M 

I 


my, Ou BY "© Sn - 


(50) 
$60 by the ſtarure of 2.1. che Ordinary 
_—_ the adminiſtration of his —__ 
was artainted, and purchaſe his Charter of par- 
don to his children, chough borne before the 
pardon, for it is no queſtion of inheritance : for 
ifone brother of rhe halfe bloud dye, the admi- 
5.Ed 6. Adn, niſtfatron ought to be commirred to his other 
47- brotherof the halfe bloud, if there bee no neerer 
by the father. 
33-H.6.55, Soiftheancle by the mother be artainted, and 
pardoned, and land deſcend from the father to 
the ſonne within age held in ſocage, theuncle 
ſhall be guardian in ſoccage ; for that ſayourerh 
fo lirtle of the priviry of heire, as the poſſibility 
toinherfr ſhurrerh not. 

Bur if a Feme rexant in taile aſſent to the ravi- 
ſher, and have noiflne, and her couſin is arrain- 
eed,and pardoned,and purchaſerh che reverſion, 

sE£d459, heeſhall notenter for aforfeicare. For though 
the law giveth ir not in point of inherirance, bur 
onely as aperquiſice to any of the bloud fo hee 
be nexrin eſtate, yer the recompence is under- 
ſtood for the ſtaine of his blowd, which cannot 
be confidered when it is once wholly corrap- 
ted before. 

$0 if avilleine be attainred, yer the Lord ſhall 
have the ifſaes of his villein borne before or af- 
ter the attainder ; for the Lord hath them 7ore 
ature but as the increaſe of a flock. 

E.N,br.82 4, 2n2re whether if the eldeſt ſonne be attain- 
ted, and pardoned, the Lord ſhall have aidof 


his tenants to make him aKnight,and itſeemerh 
| hee - 


(51) 
he ſhall ; for the words ofthe rig hach flium 


like 4 hath pur file marrier whois no heire. 


KReceditur a placitis juris, pottus quam inju- 
rie, & deliBa mantant impunita. 


bm law hath many grounds and poſitive 
learnings,which are not of the maximes and 
canclutions of reaſon, bur yet are learnings re- 
ceived with chelaw,ſet downe,and will not have 
called in queſtion : theſe may be rather called 
Placite juris than regule jaris ; with ſuch ma- 
ximes the law will diſpenſe, rather than crimes 
and wrongs (hould be unpuniſhed, quia ſalw ps- 
Pmli ſupreme lex, and ſal popali is contained in 

the reprefling offences by puniſhment. 
Therefore if an adveulon begranted to two, 
and the heires of one of them, and an uſurpation 
be had, they both ſhall joyne ina writ of right of 
advouſon ; and yer it is a ground in law, that a 
writ of right lyech ofno leffe eſtate than a fee- 
- ſimple ; but becauſe the renant for life bach no 
ſeverall ation in the law given him, and 


other 
allo chat the joynture is notbroken,and fo the re- 
nant in fee-fimple cannot bring his wric of right 
alone, therefore rather than he ſhall be depri- 
ved wholly of remedy, and this wrong i= 


thed, he ſhall joyne his companion wich him, 
methe feoblenelſe of his ſtare. 


ww, and not filium G» heyedom, and the reginer. fol. 


$7. 


Regula 12. 


Bac if lands be given 090, ndrpihs þejres loan, * 
2 


F.diſcent. 16. 


33-Eliz, 


(53) 
of one of them, ahd they leeſcina Precipe by de- 
fault, now they ſhall not joyne ina writ of right, 
becauſe the renant for life harh a ſeveral} i 
viz. a 2uodei deforciar in which reſpeRt the joyn- 
ture is broken. 

* $0 if renant forlife and his leflor joyne ina 
leaſe for yeares, and the leflee commir waſte, 
they ſhall joyne in puniſhing this waſte.and locus 
ay fins ſhall goe ro the tenant for life, and the 
damages to him in reverſion, and yetan ation 
of waſte lyeth not for renant for life, bur becauſe 
he in the reverſion cannot have ir alone, becanſe 
of the mrane eſtare for life, therefore rather chan 
the waſte ſhallbe unpunifhed, they ſhall joyne. 

 Soiftwo rceners be, and they leaſe the 
tnd,aad one of them dye,and hath iſfſue,and the 
lefſee commit waſte, che aunt and the ifſae ſhall 
joyne in pnniſhing this waſte, and the iſſue ſhall 
recover the moity of the place waſted, and the 
aunt the other moity and the entire damages x 
and yer afio injuriar um moritur cum perſoua, but 
in favorabilibus mogis attenditur gued prodeſf 
gudm your nocee. 

$0 if a man recovers by erroneous judgement, 
and hath ifſue rwo danghrers, aud one of them 
is attainted, the writ oferror ſhall be broughe 
againſt the parceners, notwithſtanding the pri- 
hey failein the one, 

- Alf itis a poſitive ground, rhat the acceſſary 
m felony cannot be pa=gy po againſt, untill 
the principall be tryed ; yet if a man upon ſab. 
tilty and maliceſer a mad man by ſome device 
to. 


| (53) 
ro kilt him, and he doch fo, now foraſmuch «s 
the mad man is excuſed, becauſe he can have no 
will; nor malice, the law accounteth the incitor 
as principall, though he be abſenr, rather than. 
the crime ſhall goe unpuniſhed. 

Soit isa ground of the law, that the appeale 
of murther goech not tothe heire where the par- 
ty murthered hath a wife, nor to the younger 


brother where there isan elder ; yerif thewife ;;... c..onc 
murther her husband, becauſe ſhee is the party 455. 


ofendor, the appeale leapsoverto the heire; and 


ſoifche ſfonne and heire murther his father, it 1.6. 


goeth tothe ſecond brother, 

Bat if the rule. bee one of the higher fort of 
maximes that are regal rationsles, and not poſirt= 
v4. thenthe law will rather endure a particular 
offence to eſcape without puniſhment, than vie- 
late ſuch arule, 

" A$itisarule that penall ſtatutes ſhall noe bee 
taken by equity, and cheftatuteof r. Ed. 6. en- 
atts that- thoſe that are. atrainred for ſtealing of 
horſes ſhall not have their Clergy, the Judges 
conceived, rhar this did not exrendto him chat 
ſhould ſteale but one horſe, and therefore procu- 
redanewattforicin 2, Ed.s.cap. 33. and they 
had reaſon for it; as I rake the law, for iris nor 


likethe caſe upon the ſtature of Gloft. that gives Plon.457 


the ation of waſte againſt him that holds pro 


rermiins vite vel annorum. Itis true; that if aman Lit. cap. 
holds bur for a yeare, he is within the ſtatate,for 4£43-3'+ 


1s tobe noted, thar penal ſtatures-are taken 
firiftly: and literally onely in the point of defi- 
I 3 ning 


Regula 13. 


3, Bliz 6. 291. 
23, Eliz, Dycr 
376 


7.Ed. 6:Dy. 56, 


 menr,8& in 


(54) 
downe the fat and the puniſh. 
e clauſes that doe concernethem, 
and not generally in words that are but circum- 
ſtarices and conveyance in the putting of the 
caſe, and ſoſee the diverſity, for if the law be, 
that forſuch an oFence a man ſhall leeſe his righe 
hand, and the offendor hath had his righe hand 
before cat off in 'the warres, he ſhall nce loſe his 
left hand, bur —_ _ wow” an ton 
out the puniſhment whi law afhigned 

the letrer ofrhe law ſhould be exrended: ; bur if 
the ftarute of 1. Ed. 8s. had beene, chathee that 
ſhould ſteale one horſe ſhould be onſted of his 
Clergie, then there had beene noqueſtion ar all, 
bat if a man had ftolne more horſes than one;' 
but chat he had beene wichin the ftarute, quia 
omne majiu contines is ſe minus. DS: 


Nor accipt debent verbs in demonſtrationem 
falſam que competunt in limitationem veram. + 
T Hough falficy of addition or demonſtration 
doth not hurt where you give _— 


name, yet nevertheleflc ifir ſtand 
upon the words, whether they import a falſe 


© reference and demonſtration, or whether 


be words of reſtramr that limie the of 
the former name, the law will never intend er- 
ror or falſehood. 

Therefore ifthe Pariſh of Hurſt doextend into 
the Counties of Wilrſh. and Barkſh. and I grant 


my 


(35) 
my Cloſe called Callis, firuate and lying in the 
Pariſh of Hurſt in the conntie of Wilrſh.and the 
troth is,that the whole Cloſe lieth in the Count 
of Barkſh. yet the law is, that it paſſeth well 
enough, becauſe there is a certainty ſafficienc in 
that I have given it a proper name which the 
falſe reference doth nor deſtroy, and not upon 
the reaſon that rheſe words, in the County of 
Wiltſh.ſhall be taken ro goero the Pariſh onely, 
and fo to be true in ſome ſort, and not to the 
Cloſe, and {© to be falſe. For if I had granted 
emnes rerras meas in Parechia de Harſt in Com. 
Wilt. and I had no lands in Wileſh. bur in- 
Barkſh. nothing had paſt. 


Bar in the principall caſe, if the Cloſe called 9.£4.4.7. 
Callis had exrended part into Wileſh, and 37-50-3-18 
part mto Barkſh. then onely that part had paſſed 


which lay in Wilrſh. 


80 if 1grant owes 7 fingulas rerras meds bn 5. Reg: 


tenure T..D. os perqueſtui de IT, N. bn Tudenenra 
dind fronts f. 1. B. ſpecificat. TE 1 have land 
wherein ſome of theſe references ave rrueand che 
reſt falſe, and no land wherein chey are all rrue, 
norhing paffeth : as if I have land in rherenore of 
I. D. and purchaſed of I. N. butnor fpecifzed in 
the Indenture to I. B. or if T have fand which I 
purchaſed of I.N . and ſpecified inthe Indenture - 
of demiſe ro I. B andnot intherenare of I D. 
Bur if I have ſome land wherein «ll theſe de- 
monſtrarions are true, 2nd fome wherein parr of 
thera are rrue and part falſe, then ſhall rhey be 
mrended words of rrue limication to Pony 


thoſe 


Regula 14. 


20.Eliz- 


19.H.6,62+ 


(56) 
_—— wherein afl thoſe circamſtances are 
ris. | 


————. 


Licet diſþsſitio de intereſse futuro fit mnutils, 
ramen poteſt fieri declarazio precedens que ſorti- 
atur effec um interveuicnte nove ality. 


' þ He law. doth not allow of grants exce 

there be a foundation of an intereſt in the 
grantor;for the law that will not accept of grants 
of ricles, or of things in ation. which are imper- 
fe& intereſts, much lefſe will it allow .a man t@ 
| pps incumber that which is no intereſt at all 

r meerely future. 

Bur of declarations precedent befor any inte- 
teſt veſted, the law doth allow; but with this dif- 
ference, ſo that there be ſome new a@ or con- 
veyance to give lifeand vigour to the declarari- 
an precedent. 

Now the beſt rule of diſtinftion berweene 
grantsand declarations, is, that grants are never 
countermandable not in reſpe& of the nature of 
the. conveyance or inſtrument, though ſome- 
time in reſpet of che intereſt granted they 
are, whereasdeclarations eyermore are counter= 
mandable in their natures, 

And therefore if I grant unto you, that if you 
enter ifto an obligation to me of 100.). and after 
doe procure me {ach a leaſe, chat then the ſame 
obligation ſhall be void, and you enter into ſuch 
an obligation-unto me, & afterwards.do OO 1 
ac 


(597) 
fach a leaſe, yet the obligation is becauſe 
the defeilance was made of that which was not. 

So if I grant unto you a rent e out of 27.Ed.3 
whice acre, and that it ſhall be lawfull for you to 
diſtraine in all my other lands whereof Iam now 
ſeiſed, and which I ſhall hereafrer purchaſe, al- 
though this be bur a liberty of diſtrefſe, and no 
rent ſave onely ont of white acre, yer as to the 
moan] afrerwards to be purchaſed the clauſe is 
voy ; 

Soifa reverſion begranted to I. S, and 1, D. :9£4.36. 
a age by his deed doe grant to I, S, tharif *+5= 
be purchale che particular eſtate, hee will atturne 

to the grant, this isa voyd atturnment, notwith- 
ſtanding he doth afterwards purchaſe the parti- 

cular eſtate. 

Bur of declarations the law is contrary ;, as if 134Eliz- 
the difſeiſce make a Charter of feoffement to I. S. ;; ev. 
and aletrer of artrurney to enter and make livery 
and ſciſme, and deliver the deed of feoffement, 
and. afrerwards livery and ſciſme is made accor- 
dingly, this is a good feoffemenr, and yet he had 
no other thing than a righe at the time of che de- 
livery of the Charter,bur becauſe a deed of feoffe- 
ment is but marrer of declaration and evidence, j. zz. & 
and there is a new at&t which is the livery ſubſe- 35 Eliz. 
quenr, therefore it is good in law. 

So if a man make a feofement ro I. S. upon 
condition to enfeoffe I. N, within certaine dayes; 
and there are deeds made both of the firſt 'fe- 365= 
offement and the ſecond , - and letters. of at. 
turney accordingly, and both rhoſe deeds of 

K feoffement, 


=_ 


CLE | 
feoffement, ame letters of arrorney are delivered 


at 2 tirne, fo thar the ſecond deed of feoffement 


 andletters of atturney are detivered when the firſt 


froffee had nothing in the land, and'yer if borkt 
liveries be made accordingly, all is good. 

So if I covenant with I. $. by indentare, char 
before ſuch a day I will purchaſe rhe mannoar of 
D. and before the fame day I will levy a fine of 
the ſame land, and that the fame fine bero 
certaine uſes which 1 expreſle in the fame in- 
denture, this indencure ro-ſeyd vies being hut 
matter of dec/aration and connmermandable, ar 
my pleafure will faffice, rhongh the land be pur- 
hated after, z becaufe rhere 1s a new atto bee 
done, viz. the fine. 


Bur if there were no new aft, then otherwiſe it 


is - asif I covenant with my fonne; incorifideray 


tion of naturall love, ro ſtand ſeiſed unto his uſe 
of the lands which I ſhall afrerwards pnrchafe 

yer the nſe is void ; and thereafon is, becauſe 
thereis no new af, nor tranſmurarion of poſte(- 
ſfion following ro perfect this inception ; for 
the ule maſt be limited by the feoffor,. and nor 
the feoffee, and hee had nothing at the time of 


: "the covenant. 


| Com. Plowd, 
| Rigdenscalc. 


$9 if I deviſe the marmour of D+ by ſpecial 
name, of whichat that rime Iam not ſeiſed, and 
after T purchaſe it, except I make ſome new pub- 
lication of my will, rhis device is void ; and rhe 
reaſon is, becauſe that my death, which is the 
conſummation of my will, is the a& of God, and 
not myaR, and therefore no ſuch aft as the Jaw 
requireth, | Bur 


(59) 

Bur if1 grant unto I. $, authority by wy deed 
to demiſe tor yeares, the land whereof 1 am:now 

ſeifed, of hereafter ſhall be ſeiſed ; and after I 
purchaſethe lands, and 1. S. my Arturney doth 
demiſe them, this is a good demiſe, becauſe the 
d<miſe of my atrarney is a new at, and all one 
witha demile by my ſee. 

Bur if I morgage land, and after covenant with ;,, xy. 

L S. in confiderarion of money which 1 receive 
of him, that after I have entred forthe condition 
broken, F will ſtand ſeiſed ro the uſe ofrhe (atne 
L.8. and1 enter, and chis deed is enrolled, and all 
within the ſix months, yet nothing paſlerth away, 
becanſe this enrolment is no new att, bur a per« 
feftive. ceremony of the firſt deed'of bargaine 
andfale ; andthe law is more ſtrong inthar cafe, 
becauſe of the vehement relation which cheenrol- 
ment hath to the rice of the bargaine and ſafe, at 
what cime' he had nothing buranakedcondirion. - 

So if two Joyntenatits be; and one of then <E<-< Br, 
bargaine, and ſell the wholeland, arid before the 
enrolment his companiondyeth; -nothing paſſech 
of the moity accruedunto him by ſurvivor, 


I CO— 


_—_— 


In criminalibus fe uffecat generaly malitia in. Regulz15. 
rentionis cum fafo parks gradne, 
Llcrim-:s have their. conception in a corra 
intent, and have their confurmation ang 1 
ſuing in ſome particular fa& 3, which thoagh it 
benor the fat ar which the Intention of the maje. 
faftor levelled, yer the law giveth him noadvan- 


tage of thaterror, ifanother particular enſue of as 
high a nature. K 2 Therefore 


18 Eliz.San- 
ders calc com. 
474, 


Cr.], peace-z0. 


Cave, 


| _ Cr. luft, peace, 
fol. 18,79, 


Regula 16, 


(60) 

Therefore if an 'impoiſoned apple be - laid in 
» place: ta poiſon; L.. 9. and I.,D.. commeth by 
chance and carerhir, this is murcher in the prin- 
cipall that is ator, and yer the malice is indiv:- 
dns was not again(t I, D. 

So it a thiefe find the doore open, andcome in 
by night and rob an houſe, and be raken with the 
manner, andbreake a doore to eſcape, this is bur. 
glary, yet the breaking of the doore was witkour 
any felonious intent, buc it is one entire ad. , 

So'if a Calivecr be diſcharged with a murthe- 
rous intent at I. S. and the Peece breake, and 
ſtrike inco the. eye of hum that diſcargeth ir and 
killerh him, he is fels dc ſe, and yer his intention 
was not to hurt himſelfe :;, for felonia de ſe and 
murther 'are crimina paris grades. For if a man 
perſwade another to kill himſclfe, and bee pre- 
ſent when he doth fo, he is a murtherer. 

'Bat guere,-if L.S. lay impoiſoned fruit for ſome 
other fra his enemy, and his father or mother 
come and eat jt, whether rhis be petty treaſon, 
becauſe it isnot altogether crimen pars gradus, 


Mandata lictta reciptunt ftriftam imterpreta- 
tionem, ſediBicita latam ( extenſam, 


þ commicting of lawfull authority to anocker, 
a man may limit it as ſtritly as ir pleaſerh him, 
and if the ] mae phoning - rranſgrefſe _ 
thority it t in circumſtance ex 
ed, ic ſhall be voydin the whole a&. 


But 


; (1) 
' But whena man is author and monitor to ano- 
cher 10 commit an unlawfull aft; then he ſhall nor 
excuſe himſclfe by circumſtances nor purſned. 

Therefore if I make a letterof arturney co 1.S, 17-19-15 
to deliver livery and feifin in the capitall Mel- :;x1. py. 337, 
ſtage, and he doth it in another place of the 
land, or berweene the houres of 2. and 3. and he 
doth ir after or before ; or if I make a Charter of 
feoffement to I.D. aid T, B, and exprefle the ſeifin r6.£1. Dy. 337. 
tobe delivered to L; D. and my atturney deliver \7 FDy 235, 
itro I, B. in all theſe caſes the at ofthe arcurney * 5? 
as toexecute the eſtare, is voyd ; but if I ſay gene- 
rally co I. D.whom I meane onely to enfeoffe, and 
mY-atturncy make it.to his atrurney, it ſhall be in- 
tended, for it is a livery to him in law. 

Bur on the other fide, If a man command 1, $. i7:5-venders 
tarobl..D, on Sheoters-hill, and hee dothiton © © 7 
Gads:hill, or to robbe him ſuch a day, and he 
doth 1t not himſelfe but procareth LB. to doe it ; 
qr to kill bim by poyſon, and hee doth it by vio- 
lence ; in all thi ſe caſes norwithſtanding the fa&t 
| be. not executed, yet he is acceſſary nevertheleſſe. 

Bur if it be to kill IS. and he killerh I. D. miſta- lbidem. 
king him for L $, then the aQts are diſtant in ſab- 
ſtance, andhe is not acceſſiry, 

Andbe ir that the facts be of differing degrees 
. and yetofa kind. 
As if a man bid IL S. to pilfer away fach 
things out of a houſe, and preciſely reſtraine him 
to doe it ſometimes when he is gotten in with- 
oat-breaking of the houſe, and yer hee breaketh 
che houſe, yer hee is acceſſary to the burglary: 
K 3 


_ for 


Bar ifa man bid one rob I $. ash th to 
15,Eliz.inSao- Sturbridge-faire, and he rob 'him in his houſe, 
Oda thc, variance ſeemesto be of fubſtance, 'and he 
| nor acceflarie. 


| Regulas7. : De Of offcta: Iudious non recyprizer) que- 
| ftio, ſed de ſeientia, ſve error fie Turis ſfooe fat. 


p fe doth ſomuch reſpe&# rhe certaintie 

of judgement, and the credit and gorbority 

of Judges, as irwill noe permit arry error vo bee 

gned thar impeachect”thetm in rheirtruſt and 
office, and i an tr ory Þ, > 
in 1 $ miſtaking either of the' w of 
ofchecaſe aneſmiarcerin fath | 

F.N.br.fol. 21. | And therefore if I will affigne for error, thar 

| 7H7J4 whereasthe verdi& - ty me, the Court re- 

| ceived ir contrary, ve judgement againſt 
me, this ſhall not be acce _ 'S | 

zHeals. So if 1 will alledge for errour, that whereas 
I. S. offered to plead a ſafficient barre, the Court 
refuſed ir, and drave me from it, this errour ſhall 
not be allowed. 

» M.Dy.2z4: ' Bor rhegreateſt donbt is where the Conrr doth 
derermine of the veriry of the matter in fa& ; ſo 
that is rather a poinc of tryall than a point of 
judgement, whether ir ſhall be re-examined in 
errour. 


Ag 


(6) 
As if an appeale of Maihem be | 
the Courr, by the afſiſtance.of the rw es Bory May ny 
jadge mn whether rhe party grie- tn 
ved may bring a writ of erroq 
Lawtobe ty re yrs 
So if one of the Prothonoraries of rhe Com- # H.4 3 
mon pleas bring au afſizeof his office, and alleage 
fees belongingto the ſame office in certainty, and 
Hae is raken upon theſe fees, rhis ifſue ſhall be cri- , Mar, ry. 8 
ed by the Judges by.way of examination, and if 5. Mar, Vy.16 
on derexmine it for che plaintitte, and he have 
ement to recover arrerages accordingly, the 
defendant can bring .no writ os 
judgement, though rhefees in trorh be other. 
$o if awoman bring awrit of dower, and che $.H6:3. 
renane plead her husband was alive, ' this ſhell be * ©1295, 
wyed by prooferandnorby jury,anduporvjudge- 17 :n;. 
menc:.given'on either fide noerror lies, 392g. 
So if net ticd rerord beptraded which isro bee 5-£4.4 3. 
tryed by the: infpettion of the: record; and judge- 7757. 
ment be thereupongiven, no error lyerh. —— 
So itn the aflize the venant faich, he is Conncee 22.217 pl.14 
de dale wiew noſme Conntee,) inthe writ this ſhalt 1954-46 
be tryed by the records ofthe Chancery, and/upon | 
a” _ —_—_ lyerh. | 
A emand' bis clergy; and 
and diftin&ly, and rhe Courrwho ng 
doepur him-from his clergie wrongfolly, ertour 
II bebroughrupon cheacecindor. | 
if upon judgement giver wpbr .AN.8. 
for defaulr, Larn ward, doe br eonrreny FN be 
the defendant: hall. never bring a writ, rhough 
the 


21, AT.un4- 


11.H4.47 
9.H.637+ 


the damage outragious, 
And ic ſeemeth inthe caſe of maihem, and 
ſome other cales, thar' the Coare may diſmiſſe 
themſelves of diſcufling the matter by examina- 


(64) 


bee ious 


tion, and put it to a Jury, and thenthe parry grie- 
yed fhall have his atrainc ; and therefore it ſee- 
merh that the Court that doth deprive a man of 
his.atFion, ſhould be ſabjet ro an aftion ; bur 
that, notwithſtanding, the law will not have; as 
was faid in the beginning, the Judges called in 
queſtion in the poinr of their office when chey 
undertake ro diicufſe the iffue, and thar is the 
true reaſon ; for to ſay that the reaſon of theſe 
caſes ſhould bee, becauſe trvall by the Court 
ſhould be ory as tryall by certificate, 
(as by the Biſhop in caſe of baſtardy, or by the 
| of che King RD caſes are nothing 
alike ; for rhe reaſon of thoſe caſes ofcertificate 
is, becauſe if the Court ſhonld nor give credir to _ 
the certificate, but ſhould re-examine ir, they have 
no other meane but co write againe to the ſame 
Lord Biſbop, or the ſame Lord Marſhall, which 
were frivolous, becauſe it is not tobee preſumed 
they would differ from their former certificate ; 
whereas in theſe other caſes of error the matter 
js drawne before a ſuperiour Court, to re-examine 
the errors of an inferiour Court : and therefore 
the true reaſon, as was ſaid. that to examine againe 
that whichthe Court had tryed, were in ſabſtance 
to atraint the Courr. 
And therefore this is a certaine rule in error, 
that error in law is ever of ſach matrers as were 
not 


(85) 
not croſſed-by the record; as to alledge: the dearh 
of the tenant at the time of the given, 

| hupon record to th erary. 


- 


not upon the record that he is an infant, there- 
fore itis ancrror infact, and ſhall bee tried by in- 
ſpetion during nonage. 

Burif a writ of error be brought in the Kings 
Bench, of a fine levied by an. infant, and the 
Court by inſpection and examination doth af- 
firme the fine, the infant, though it bee-doring 
bis infancy, thall neverbiing a wricof error in the 


So when the infant. levies a fine, | ir appeareth F-N Br.2r. | 


Parliament upon this judgement , nor but thar er- :.x ;.:«. 


F 


ror lyes aftererror, but becauſe it doth now ap- 
pegre upon the record that he is now of full age, 


therefore it can be no error in fat. And there- F.N Br.z:. 


fore if aman will afſigne for error that fat, that 


whereas the Judges gave judgement for him, the 9. £4 4 z. 


Clerkes entred it in the roll againſt /him, 'this 
error (hall nor be allowed, and. yer ir dorh not 
couch the Judges bur the Clerks ; bur 'the rea- 
ſon is, if ic be anerror, ir is an error in fat; and 
you ſhall neyer alledge an error in fact contrary ro 
the record. 


| ——— 


Perſona conjuntt a equiparatur 
enter: ſe proprio. 


He law hath that reſpc& of nature and con- 
zun&tian of bloud, as in divers caſes ircom- 
pareth and matcheth neerenefſe of bloud with 
L conſideration. 


5, &8.Eliz. 


(66) 


confideratian of profir and intereſt, yes, and in 
ſome caſesallowerth of ic more ſtrongly. 

Therefore if a man covenant in confideration 
of bloud, ro ſtand ſciſed to the uſe of his brother, 
or fonne, orneere kinſman, an uſc is well raiſed 
of this covenant without tranſmuration of poſ- 
ſeſſion ; nevertheleſſc ir isrrue, thar confiderati- 
on of bloud is not ro'ground a perfonall contract 
upon: as if I contract- with my ſonne, thar in 
conſideration of bluud 1 will give unto him fach 
a fumme of mony, this is a nudam paium, and no 
aſſumpſic lyerh npon'ic ; for ro ſubje& me to an 
ation, there neederh a conſiderarion of benefir, 
bur theuſe the law raiſech wichone fuir or ation ; 
and beſides, rhe law doth match reall conſiderati- 
ons with reall agreernents and covenants. - 

80 if a fuit be commenced againſt me,my fonrie, 
or brother, I may maincaine afwell as hee in're« 
mainder for his incereſt, or his Lawyer for his fee, 
and if my brother have a fuie againſt my nephew 
or couſin, yer it isat my clettion to maintaine the 
cauſe of my,nephew or cou(in, thoughche adyerſe 
party bee neerer unto mee inbloud. 

So in challenges of ſuries, challenge of blou1 is 
as good as challenge within diftreſſe, and it is not 
mareriall how farre off the kindred be, fo the pe- 
degree can be conveyed in a certainry whether ic 
be of the halfe bload or whole. 

So if a man menace mee, that hee will impri- 
ſon, or hurt in body my father, or my childe, ex- 
cept I make fuach an obligation, I ſhall avoyd 
this durefſe, as well as if the durefle had beene ro 
mine 


(67) 
mine owne perſon : and yet ifa man menace me, 
by eakiog away or deſtraQtion of my goods, this 


is no good dureſle to plead; and the reaſon is, be- 39H «.g1. 


cauſe the law can make me reparation of that loſle, 
. and fo it cannot of the other. 


So if aman under the yearesof 24, contratt for Perk.4 
the nurfing of his lawful! childe ; this contractis > ?-35: 


good, and ſhall not be avoyded by infancy, no 
more than if hee had contrafted for his owne ali» 
ments or erndition. 


_— SV — — 
© AE oa 


Non mmpedit clauſula derogatoria, quo minis Regula 19, 


ab eadees poteflate res diſſolvantur a quibu con- 
| ſtitaumur. | 


« Crs which are in their natures revocable,can- 
nor by ſtrength of words be fixed or perpe- 
tuared, yer men have pat in ure ewo meanes to 
bind themſelves from changing or diffolving thac 
which they have ſer downe, whereof one is «d2uſu- 
la derogatoria, the other intrypoſitio juramenti, 
whereof the former is onely pertinentro this pre- 
ſent purpoſe. | f 
This clauſula derogaroria is by the common 
praQticall terme called clanſal1 now 0b Sante de fu» 
#aroeſſe, the one weakening and dilanulling any 
matrer paſt ro the contrary, theother any matrer 
focome, and this latter istharonly whereof wee 


ke. 
Fhe Clauſula de non vb ame de future, the law 
judgeth robe idle and of no foree, becauſeir doth 
L 3 deprive 


(68) 
deprive men of that which of all other-chings is 
moſt incident to humane condition, and that is 

 alrerationor repentance. 

Therefore if I make my -will, and inthe end 
thereof doe adde ſuch like clauſe, ( Alſo my 
will js 11 ſhall revoke this preſent will, or de- 
clare any new will, except the fame ſhall be in 
writing, ſubſcribed with the hands of two wit- 
nefles, that ſuch revocation or new declaration 
ſhall be uccerly voyd, and by theſe preſents I doe 
declare the ſame not to be my will, but this my 
former will to ſtand ] any ſach pretended will ro 
the contrary notwithſtanding ; yet nevertheleſle 
thisclauſe or any.rhe like never ſo exattly penned, 
and although ir doe reſtraine the revocation bur 
incircumſtance and notalrogether, is ofno force 
or efticacie to fortifie the former will againſt 
the ſecond, bur I may by paroll without writing 
repeale the fame will, and makea new. 

28,Fd. 3. cap. 7, So if there be a ſtature made that no Sheriffe 

24.Ed.z. cap. 9. ſhall continue in his office above a yeare, and-if 

Poe any Patent be made to the contrary, it ſhall bee 

_ voyd, and if there be any Clagſula de non obſtante 
contained in ſuch Patent rodifpence with this pre- 
ſent aft, chat ſuch clauſe alſo ſhall be voyd ; yerne- 
vertheleſſe a Patent of the Sheriffes office made by 
the King witha non obftante will be good in law, 
contrary to ſuch ſtarure, which Poreoncent TO Cx» 
clude non ob#t antes, and the reaſon is; becaale ir is 
an inſcparable prerogative of the Crowne todiſ- 
penſe with poliricke ſtatutes and of that kind, and 
then the derogatory clauſe hurterh not.. . 


So 


(69) 

$q if an at&t of Parlament bee made wherein 
there j» a clauſe contained, that it ſhall notbee 
lawfull tor che King by aachoricy of Parliament 
during the ſpace of ſeven yeares to repeale and 
detecmine the fame aft, rhisis a voyd clauſe, and 
ſuch att may be repealed within the ſeven yearcs, 
and yet it the Parliament ſhould enat ia the na- 
ture ofche ancient Lex Regia, that there ſhould 
be no more Parliaments held, bar that the King 
ſhou'd have the authority of the Parlament ; this 
at were good in Law, quia peteſtas ſaprems ſeip- 
ſum di fſolvere pereſt, ligave non poteſt 7 for as itis 
in the ,ower of a man to kill a man, bur ir isnoct 
in his power to fave him alive and to reſtraine 
him from breachiug or feeling ; fo ir is in the 
power ota Parliamenc to extinguiſh or transfer 
theirowne aurboriry, but not whilſt che authority 
remaines entire to reſtraine the functions and cx- 
erciſesof the ſame authority, 

Sointhe 28.0fK. H. 8. chap-47. there was a 
ſtirure made, thar all a&ts that pafled in the mino- 
rizy of Kings,recioning the ſame under che yeares 
of 24. might be annulled and revoked by their let- - 
rers Patears when chev came rorhe ſame yeares;bur 


this att in che firſt of K. Ed. 6. who was then be- r4-EL.Dy. 313- 


rweene the yeares of 10.% 1 1.ca.1 1.was repealed, 


and anew law ſurrogate in place thereof, where. *-<=® 563- 


in a more reaſonable liberty was given : and 
wherein, though other lawes are made revocable 
according ro the proviſion of the- former law 
with ſome new forme preſcribed, yet that very 
Law of revocation , together with pardons, is 
"WM made 


(70) . | 
made irrevocable and perpernal!, fo that there is 
a dire& comer berweene theſe rwolawes : 
for if the former ſtands, which maketh all latrer 
lawes daring rhe minority of Kings revocable 
withoar exception of any law wharſoever, rhen 
that very lawof repeale is concluded in the gene- 
rality, ard fo it ſelfe made revocable : on the 
other ſide, that Jaw making no doubt of the ab- 
ſolute repeale'of the firſt law, thrugh it ſelfe were 
made daring the minority, which was rhe very 
caſe ofthe former law in the new proviſion which 
it makech, hath a preciſe exception, thar the law 
of repealeſhallnortbe repealed. 

Bur the law is, thar the firſt law by the imperti- 
nency of it was voyd ab initio & ipſo fuBo with- 
our repeale, as if a ſaw were made, that no new 
ſtarace ſhould be made' during ſeven yeares, ard 
che ſame ſtarnre be repealed within the ſeyen 
yeares, if the firſt ſtature ſhould he good, then the 
repeale could net be made thereof within that 
thne ; for the law of repeale were a new law, and 
that were diſabled by the former law, therefore 
jrisvoydin it ſelfe, and the rale holds, perperua lex 
ft null»m «5 humdnam ac poſitivam perperurm 

uz 


efſe, ey clauſuls que abrogationem excludit initio non 
valet | 


Neirher is the difference of the civill law fo 
reafonable as colourable, for rhey diſtinguiſh 
and fay that a derogatory clauſe is good to diſa- 
ble any latter af, except yon revoke the fame 
clauſe before you proceed to eſtabliſh any larer dif. 
poſition, ordeclaration ; for they fay, that clauſula 
derogatoria 


" deregataria ad alias ſequentes woluntates poſita in 
je”. ty ring 2 5 dicas gd" fi contigerit enum 
facere aliud ; any rug par rs Span 
operatur quad ſequens diſpoſitio ab ipſa c reg ie- 
BE pF 21 S— qued ſequens diſpoſitio = 
eur ſine veluntate v& fic quod non fit attendendum. 
The.ſenſe is, rhat where a former will is made,and 
afrer alater will, the reaſon why withour an ex- 
preſſe revocation of the former will it is by impli- 
cation revoked, is becauſe of rhe repugnancie be- 
rweene thediſpoſirion of the former aud the later. 

Buc where there is ſuch a derogatory clanſe, 
there can be gathered no fuch repugnancy, be- 
cauſe it ſeemerh char the ceſtator had a purpoſe at 
the making of the firſt will ro make ſome ſhew of 
anew will, which neverthelefle his incention was 
{Lowld nor rake place : bur this was an(wered be- 
fore ; for if that clauſe were allowed to be good 
anrill a revocation, then would no revocation at 
all be made, therefore it muſt needs be voyd by 
"—_— of law at firſt. Thas much of Clasſsla 

Y 


oe at 0714. 


Aus imceptus, cujus perfettio pendet ex Vo- Regula 20. 


lantate partium,revecaripoteſt ; ſi aurem pender ex 
veluntaze tertie perſone,vel ex contigenti non poreſt. 


N aGts that are fully executed and conſummare, 
the law makes this difference, that if che firſt 
parties have pur it in the power of athird perſon, 
or of a contigency, to givea perfection to their 
acts, 


B.N.Br.36, 
13.H-7-13-14. 


F.56.Eliz. 


(72). TEM? 
afts, thearhey have put ir out of their owne reach 
aid liberty ; therefore there is no reaſon they 
ſhoald revoke them bar if the conſurmmationde- 
penduponrhe fame conſent, which was the incep- 
tion, then the law. accounteth. it in' vaine to 
reſtraine them from reyoking of ir, for as they 
may fruſtrare it by omiſfion, and on ferſance, ata 
cerranne tine of in a certaine forr,or circumſtance, 
ſorhe law permirreth them ro diffolye it by an ex-' 
prefic conſent, before rhat time, or without that 
circumſtance; 

Therefore if two exchange land by deed, or 
without deed, and neither enter, they may make 
a revocation or diffolution of the fame exchange 
by mutualt conſene, fo it beby deed, bare nor by 
paroll, for asmuch as the making of an exchange 
needeth no deed; ' becauſe ir isro be perfected by 
entry, which is a ceremony notoriousin the na- 
ture ofa livery ; butit cannor bee diffolved but by 
d-E9d; becauſe ir difchargerh char which is bat citle. 
+ Soif I contrat with 1. D. thartiFhe hay me into 
my feller chree tunnes of wine before Mich. that 
I will bring into his Garner 20. quarters of wheat 
before Chriſtmas, before either of theſe dayes 
the parties may by aſſent diſſolve thecontrat : bur 
afrer the firſt day there isa perfeftion given rothe 
contratt by aQtion or; the one ſide, andrhey may 
make crofle releaſes by deed or parol!l, bat never 
diſſolve the conrra&t ; for there 15 s difference be. 
rweene diſſolving the contra and releaſe or fur- 
render ofthething contracted for : as if leſſee for 
20. yeares make a leaſe for 10. yeares, Lanes = 

| take 


of land.1s . on Of 
Tal Lage heed Jax uf geys to ariſc as a 
pans ſell his corne,qr his tyrhe-coſpring or to 
ived for divers fu;ure yeares, 

tro rerurne from our digreſſion, on the other. 
fide, if Tcontraft with you = cloth ar ſuch a 
price as 1, S, ſhallname ; there if I. S. refuſe to 
name, the contrat is voyd. bur the parties cannor 
di it, becauſe they have puticin the power 

of the third perſon to perfet. 


_ So if Igranc my reverſion, though, this be an 722 7*% 
eQ a before atturnement, yet becauſethe p.aurane.. 8, 


nmenr is the at ofa ſtranger, this is pot ſim- 


py rovoks rovgltble. bur by. a-policy or. circumſtance 
le, asb 


5 levying rt or-making abargaine 
fale,ort helike. 


ir preſenraClerke tothe Biſhop, now con gr 


I notrevoke this preſentation, becaule I have 
it ourof my _ that i "ray the Biſhop by hag to 


PUICT my 
fame fre appeareth i in nominati- OTE 


ons and eleGions , as if I enfeoffe ſuch a one as 
L. D. ſhall name within a yeare, and I..D. name 
L. B. yet before the feofement and within the 
awe D.: may.countermand his nomination and 
name againe, becauſe no intereſt h our of 

bim.- Bur if Lenfeoffe 1. $. tothe -ofſach a one 
a LD. ſhall name within a yeare, then if. D. 
M name. 


(54) 
name EB. it becariſe che ofe 
toe 


- 


js , that order may he evoke emente 
catinor ;, and the reaſon is, becaufe rh wif is atitſe 
of execution or barre et preſently untb'the 


upon LN 63. js ont ofthe 6 
Nga" ih o Hinder by the” = 


= 


—_— nth. trot Ah. —_—_ y *=* 


—— _ 
Co ni TOY IE ESO WD-CICS: 
b 


Regula21. Clauſuld wel Sig veils pho p 7 
; 


Ljonem remotam vel cauſam, tv 4 


Fc Ti924) ++ x '# 
_—— no 

at or for doe worke-or 
———_—— my 


lied ; and therefore che doyblitig or 
[ine Ea ore, which tecomeioflo 
in aſorr ent and preoccupate, is 

rion, cen fapported and made WD 
rhe a forreine intendment of ſothe. 

From ne bo Terms, which may _- 
ly cauſe ing atrerwards , w may itt 
dnce an — \oFthoke idle words. 

31.4.8. Goord, Andtherefore ifa'man demiſe land” at” 

. to his and heire, this is a' dy g be- 

Br. "herifes @, ite date ion of law did che ſame up- 
on the 


by deſcent, and yer if ir be Cy 


ſerviceland, 


(75) 


andthe heire within age, if Hee rake: 


by the deviſe he ſhall have rwa parts'of the pro» 
have 


firs xo hisowne- ule, and.the 


benefit but of the third but ifs man: deviſe land 


roch's ewo' dau 
deviſe is good, 


hvingnoGiare 
< he dottralter the diſpoſici- = 
on of law, tor bythe law they ſhaljrake its, _ 29. H8.Dy.12, 


then the 


cenary, but by the deviſe they ſhall take joyne! iy, 

and this is notany forreine collacerall purpoſe; bur 

in point of taking of eſtate. | on 
 $oifa man tnake zdeoffement in fre, cheule 

of his laſt will and. teſtament, thee wordsof ſpe- 

cjialllimication are: voyd; and the law reſerverh 

the ancientuſe rathe ſeoffor and his: heiees :: and 


gs -,& 1 £0! 


yer if the words night: ſtand} then; mighrirbee- 
authoriry by his w.]t to deojare! and appoctit nſes,” 
andrhen though ir were Knights'fervice hod, hee 


might diſpoſe the whole. Avifa men makta tes 
offemenc/in foe; 10; the uſe, ofthe wilt anduecſts- 


mentofaft 
an niſeof th ER 
s ore, the reaſon atthe-prig« 


be 


ngcormay deokre 
; norwithitanding ic 


Knighe 
cipaſl cafe jz, becauſe uſtsheforeirhe ifiecuce of b172 


H.”78; wert tm have beene: difpofediby will; and 
theteforebetore rhat ſtature an ule) miceciin the 


forme aforeſaid; wis but a frivolous limitation, in 
ws ry theliie reſerved waidlos 
6, amd rheftaruredf2/y oxlcoredrhorthiclae ry H.8.re. 
25 7q * erearing and-Jinicing} of! any ime, and 5-54 +5: 


therefore after charſtatate; 4nd-bcfore the: ſtature 
of wills, when no land could haye beer thitvitad, 


M 2 


vert 


19.H.t.1 Is 
6.Ed.4.8. 


(78) 
yetaresite nogd liicarienss before, and{o con- 
tionerh covhisday. 

'-BucifLtankiva feoffeient i io fee, to the: uſe of 
my laſt willand 're{tamene, -thereby to declare an 
eſtate raile and no grearer cftare z and afrer my 
deathqndafterſucheſtace declared ſhall 


_—_ 
in defaulc of {ach declaration then oe 


ofl. CEA Ee Rania 
and | may by my will declare an aſe of che whole 
land coa ſtranger, though ir'be held inKnighes 
ſcrvice, and yet I have an eſtace in fee —— 
verrucof theokd uſe life. - 


424.2.4;z.Dy. SoifLmgke a feoffemencin feeto the uſe 


20.H.8 8. Dy. 
7. Eliz.z237.Dy- 


re.Ela34 Dy, _—— 


— 


vile.s. 


deives, chis is a I wes rs 
the law doth take place, and yet if che 
limication ſhoald be good the heire ſhould come 


ws &-rx.gy ner Trboereriecommet in 


Wetenraipeterh wor as was proved before. 


Burif { makes feolbemen irfee to the uſe of 

rightheires, and the right heires of 1. S. this is 

—_ becauſe Thave alrered 
neither is ic voyd for a moicy, bur both 


—_ heires when they _— ſhall 
che one pr au ee mom 
ro-his companions titles, rar Lear mew y 


Cee CR hetero th; belneofehetaine, fora 
man cannot be joyne tenant claiming by pur- 


chaſe, and the by deſcent, becauſerhey be 
ſeverall ritles. -s 


(77) 
Soifa man having land on the of his Mo- 
DELETE 
res, e 
ſhill not goe to him and the heires-of the parr 
his Father as anew 
fhould have done if t had beene 4 feoffement in 
fee nakedly wichour theincend- 
ment is remote. Pn 
in a fine of the femes land, and 
to the husband and wife and their heires : this 
limitacion ſhall give a eſtare by intierties to 
. them borh, becauſe the 4 wnrer—" 


&, no more s &7 fe odaw- 


have conveyed the uſe ro the feme alone. And 1.84.48. 


thus much touching forreine inctendmenrs. 
For matrer ex poſs falls, if a leaſe for life be made 
torwo, and the ſurvivor of them, and they after 


carry purpoſe as 
a limitation, that cicher of them ſhould be ſtated 
ofhis part for boch their lives ſeyerally , bar 


isH8.it, 


yer 
. the law at the firſt conſtraeth che wendy bat 30203 Fix. 


words of di ro deſcribe a joynt eſtare ; and 
ifone ofthem dye after jon there ſhall beno 
bur his part ſhall revere. 

Soif a man grant a rent Charge out of 10. »- 
eres, and et further that the whole rent ſhall 
ifſae our of every acre, and diſtrefſe accordingly, 
and afrerwards the grancee an acre2now 
thisclanfe ſhould. ſeeme to be maceriall ro uphold 
therent bur yer neverthelefſe the law ar firſt ac- 
ceprterh of theſe —_ mr —4 
| 3 


tion 
.. 


part.16, 


3! H.8.46. 
p.7.D, 


4 E.6.Com. 33. of gegane 
per Hiyde.., if 


27.H.86 


a2a.Aﬀpl.52, 


* law 


(78) 
das entoves eviddentng einnifpres b 


er ile be-made upancondiden, chat 
ye without iſſue ir ſhall be laws 
fallforche donor te enrer and thedonee diſcon« 
tinge and dye without iſue : now this condirian 
ſhould ſeerme mareriall 'to give him benefit afien« 
ty, but becauſe t did atihe firlt limie the eſtare 
accardingiothe limitation of law, irworkethna» 
thing upon this macrer emergent afterward. : : 

| Soifa ife in eatle-be made of larids held in 
wich an reſervation of 


| '\ theſame ſervice, whereby the lavd 45 held over, 


and the gift is with warranty, and. the land is 
eviched, and; other land recovered in; value 


,th&danprbeld is foccoge, now the tenure 
Sokhbe lo ks etwnans Kor warn gta 


rags Gs 

tr + 7 ay ms 

oweky. of ſervice, which wa no more ie 
would have reſerved. 


Bur if a giſt intaile had lleene hadiab lands 


held in ſoccage with a reſervation of Knights ſer» 


. - vicetenure, and web -w 


_—— then becauſerhe 
iarendmentot law waltered. the new landſhall be 
held by the ſame ſervice rhe Lhe tabs 
ony regard at all ro the tepure pres _ 
thoxemwch ofmarter expo po. | > 
This Rule failech where that thelaw Giith as 
<A bur upon forreine marrer not 
pregnant and appearing upon the fame att;” and 


conveyance, 


(79) 


conveyance, as if lefſce for life be, and he lets for 
20s _ if he live '© long ;'ebis limitation 
(ihe lo long) isno more than the law fairh, 
buct-doch not apy upon the ſame conveyance 
ora,” char this limication is nugarory, bur ir is 
forreine marcer in reſpet of the crach-of the ſtare 
whence the teaſe isderived 2 and thereforeif lef- 
ſee for life make a feoffement in fee, yer the ſtare 
oF the teafe for yeares is not againſt che 
f-otfee, otherwiſe had-ir beene if fach' limitation 
had not beene. bur rhatir had beene left onely ro 
the law. - 

(80 if-cenant afrer poſlibiliry make a leaſe for 
yeares, 'and the donor confirmes' ro the leflee 107 
hold without impeachment of waſte during the 
» 00 aero raiſe, _ fo SING rhe 
law fairh, but che. renant after poſſibi- 
=35 77 omar caps 47a leaſe and confirma- 
tion: and therefore if cenanr afrer ity: doe 
ſucreader, yer the leſſee ſhall hold diſpunifhable 
of waſte ; otherwiſe bad it beene if no ſach con- 
firmation ar all had beene made. | 
-»Alſo heed mutt be giverr' that it be indeed the 
ame thing which the aw intenderh;' and which 
the party expreſſerch, and not like orreſembling, 
arid ſach asmay ſtand bath rogether : for if I ter 
ladd for life rendring « rear; and by mydeed war- 
rantehe ame latid, chis' wartanty in law arid vriar- 
racy in deedurevorthe ſame Thing, but may both 
ſtand ragerher, ©! - | 

A —— ye great queſtion on = 


16.H.7.4. 
per Keble, 
24 Ed.3.18. 
Firz. pl.g8. 


20 Fd 2 Firz 5+ 
21.Kd I Zouchs 
283. 


Litg 361, 


renamt intaite diſcontinue, or ſuffer a 


Clericoramugonob- 
hecher by parti 


cov yo oe and therefore whether 


wards a man may not-con- 
wan +7 107) Dotted an 
To this F anſwer, that no-preciſe. or 


exprefle 
words will controule this intendmene of lhe « 
bur as the generall words are voyd, becauſe tiiey 
fay contrary to that the law faith ; fo are they 


which afe- chought to be againſt the law : and 
Therefore if I demiſe my land-being ſer- 
vice tenure to my heire, and expreſſe my inten- 
tion to be,that the one part ſhuald deſeendto him 
as the third appointed by ſtature, and-the otherhe 
{hull rake deviſe to-bis owne uſe, et this is 
voyd-, for the law faich hee is in ent of the 
whole, andT1fay, be ſhall be in by devife, which 
wy pe} pp 
Bur if I make a gift intaile, and lay npen cond 
tion; that if tenanc intaile diſconrinue arid after 
waht water er acer" meto en» 
_ 15a. good clauſe ro make a condition; be- 
cadet one aſe and doth-notcrofſe the 
: for if the tenant incaile in that 
* difleiſ-d and a deſcene caſt, anddye with- 
out iſſue, 1: that amrche donor ſhall not enter... 
Bur if the clauſe had beene that if 


or 


(8) 
doe any other fat whartoever, thatafter his death 
done ved ſhall be way nt enter 
now a condition, aree 
pugriancy be fl Goals reds the 
where-rhe law faith Iampurto my ation, I ne- 
verthelefſe will reſerve to my ſelfe anentry. 


Nam vadetur conſenſum retinuiſſe þ =__ ex Regula 21+ 


| Preſcripto minantss aliguid immutavit. 


- A Lthough choice and cleQtion be a of 
| ſent, yer ifthe firſt of the act be 
durefſe, the law will noc thac the dureſſe 
doth determine, it the party dureſſed doe make 
any motion or offer, | | ) 
Therefore ifa party menace me, I make 
unto hima bond of 40. 1. and I 'rell him that L will 
not doe ir, bur 1 will make unto- him a bond of 
20-l.the law ſhall nocexpound this bond robe yo- 
luntary, bur (ball rather make conſtruction thac 
my, minde and courage is not to enter intothe 
bondfor any menace, and yer that Icncer 
CT notwithſtanding, into the leſſer, 
Bue if 1 will draw any conſideration to my 
ſelfe, as if Lhad. faid, 1 will enter into your bond 
of 40. 1. if you will deliver methar pecce of Plate, 
now the durefſe.js diſcharged, and yet if it had 
beene moved from the dureſſor, who had ſaid at 
the firſt, you ſhall rake this peece of Plate, and 
makemea bondof 40. 1. GOYNES gikt of the —_ 


Regula 23, 


(8) 


&.-: x11 10 t Moles? 94 fled 33 ont 110711147 
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Ambiguatas orrborum [1atens \' 107 
ſupplttr, ww quit 1% fits 

_ verificatione fatti crollitar. _ 


Here be two orcs of ambipuities of words; 
the one is aunbiqwitas Patens, and the other 


ave Patens is Oe {_ appeares to be am- 
VEnend is 


yu - Nome nur wont 
gitry; ary ehinj t 
or laſt nu ont;; 


on dhe ory colliteraiimy 
out of the deed, that breedeth > 1h 
-lamlotar RRP) 6 Rear hotpaey BY 4 _ 
menr, 'afidl the yeaſbn 1s, becadſe the law 

he a 16 ge of (petiaky;' be 


A cal Ks 
romake alt derds hollow, to avVerre 
de ie iy pon n tb Ut "1 Wi be pa 

| Therefore "if than give lind d6-% Þ. GT, 8 
& bieradibaw, and dot not limit oo quake of 
chelr heirts, je ſhalt or-bee ſapplied dp drerre® 
mern to whether of ther [The meteos wy "thi 
inheritance ſhould be limited. | 


, Soif » man give land biraite; rhough it wh 
"M1 


pot that cert inaile 


© woman whe rk 

-Oftheſe, infinire caſes mi bepur, forthe: 

= !* that af” 4tbbipaitie” 
dive 2+0,0d oroar afets doo? 

nee ore perefniogder 
cletion, but' never by averrement \, ' bur rather 
thall make rhe des 
ies FW ga 
po 'that 


III} 


Cen heeke 


in ng 


ofehem os thr the party ined 

8a w_ hy Ts Ainy; {hon 
EE Ky Toe yl efertbene- 

As ft i acres of woodin file, *Whiere T- 

ve an hungred acres, whether f fay rea 
hh Mb ch Pay haydegdÞ acres; yer 


$6 -eleHop In the griqitve, "wi 
THEATEO Dd 


rev 


_. 
 ofthelawiy, oa ys. | neg ng 


reborn: 


neriam de 8, there ir isclearely an, cleftion : $. ff 
krecite,, Where I have tyorenemens in St. Daz 
flaxs, Leaſe unto you nam tenementam, there jt. 
isan cleQion, not avermene of intention, except 

ATR nhih maybe le. 


CE Cars fo 
—_ wy _ hs incention, becauſe it 


doth ſtand 
For "For doo of ein equivocation 
pvp 'with the words : bur Way rd 


agce, and therefore the. aycrment muſt be of 
| matter, 


(35) 
mates, thar do'endare 


irj; and woe intencion. 


94 Ss 

— - 
{ 

Oo 


. 


Licite' bene miſcentur ,' farmuls. niſi juris Regula 4. 


;cobftes. 


de renant, car. il | 


' Soifrenant for life the remainder in fee be,and 
they joyne in granting rent, this is one olid rene ; 
ont ofbeth cheir-eſtares, arid no- doable rent, or 
yy ne -of IS 
renant intaile be at this day. and he 
aleaſe for thee lives, and/bisowne. this is CG 
| N 3 <Jeaſt,, 


2 —_ 


(86), 


tre frteotya tt, 
beeps Date) Thavls; 


phi Pres wr 
Nr br1ctzOtc wirmonall 
So if a man ſeiſed of lands deviſcable by cu- 
ſtome; md of other land held in Koights ſervice 
wddcyiſe al. his taqgds, rhiv is _— 
neoes cuſtomary by the common law, atihof 
parts ofthe otherland by the ſtares. 
vine _ — ipiven 
#1, pagt upon! 
Court by the'ſtargee of 3. H.7, and(ipputiupors 
oo ancient authority: whith che Courc 
emer man x ro 


$1 5h004GT »4l 


Regula 25. FI) corpori 


 veritas nom tlie eperom Downnſiainn,) 


Here be three degrees of certainty. 
þ ae x Preſence, 


2 Name, 


%) | 
:otoVamdo {4 DOMIOU 34s 2-4 on 41 09 

+ Demcriirationes Referen 'l1 $107 10 T9V3 
hor che Preonceoe hv hlderd ff: 
reſt dignieyytheNawe in che ſccond depfee; ind 
the Demonſtrationor Referencein che loweſt,and 
alwayes theerrour or 
And atcrefore iff give 
preſence, and fy, ono him; 48. rakt vhis, this is 
agoodgitt,norwnhſtanding Icall him by a wrong 
NUBE 3 Tor fo lheddr ime dereis if I rad delivered 
his {0-4 ſtranger to: prrntper ee 'V. wheye 
1mcantd: Do 1 TE) DOYONT 

SoifLay untolE. re Salborenirthg of 
the = acddeliverit: ye pur org and the 


in-che leſ-worthy. 
horGan 1D, tek 


'buts only abs Ray, debnyh 
kryoulharephſed: nit in) off 22 
[!,;$04f bby deed franc” aaw you by general 
words, altrbc lands char che King bath palſed ya- 
to mekiy drteeroparencs dated) 1 by My nitt this 
.preſdne Intleneure ronexerd, and es n- 
;pexet! have dare 20. Jaly;' yerif Abo proved thar 
that wasethe trac Parent anneved, 'the preſence of 
Jhe Patent makerk che <mvor! of the dalerecired 
notmartniall :;cr ifno;Parent ha@heen 
wr ns} {auger noethercerrafary prveh, 
| me of che Pacetie, tho date hee? 


e019181 was 


marriage, than thegentle- 
woman, whoſe pittoure I delivered him andrhat 
picture hath abour it «£rars ſue axxo. 16. and the 


ommdtoBrcenmeyeanch, et never- 
lefſe if itcan be proved that the was 
þmne that genetlewoman, I may nocwithſtan- 


& point materiall, yer the | 
whole Patent ſhall be as the annexing'ofthe trac 
47s Parent, 


(89) 
pirent, andthe grant ſhall nor be void by this v4- 


mt pa wenn 
the Name and the Reference, for the 
thereof, je maſt be nored what chitngs 
,demonſiration or addition : rſt ens 
' greateſtcerrainty js, where earns 

#5 the mannor of Dale, Grandfield, &c. 
the next is equall co that, when the land is ſer 
forth by bounds and abutrcals, as acloſe of paſture 
bounding on the Eaſt part upon Emſden-wood, 
naveroloy he get &c, Ir is mow fellchnc 


place of - tho Land hone 


oY hong rkry A tn hk 
ny tenement iti $. Dunſtans Parith, Kc: 


A farther ſort of denomination is ro name 


Al heſ things are notes found in denomina- 
tion of lands, becaufe they: be cocall, and” 
therefore of property ro ſignifie and name a 

ace ; botrheſe notes that ſound only in demon- 

anduddition, are ſuch as are but tranfirory 
ane acciderrall rorhenatore of the place. | 


As meds " | 
Ahoy drier peta Laretihlg pd 
ry in reſpect of hand , nbaorgenr) Sven 
migpa,ter0antees never is otra Jake! 


Sd: 
\ 
as \ 


(60h © 
| Solikewiſe watcer of cagveyance, title, . _ 


Rn. 


in m4 ge pops = caynenb] 
tnpredifiu l; bo 


5 I ooT2C: 
So likewide continent” per effimgrionem 20 Wy | 
nib per eſt inationtm) be left oomaliitont th for, © 
Rr ono bp dy ey 
ie(e /Yetinis 
The ciltngion being wa, Prey 
m the rule is 
Thetefons if | — 
r j anc my clo called 
che Parifh- of Hurſt, in;che County of South»: 
hampton, and the Pariſh likewiſe exrendeth jato. 
the Cotney of Barkſhire, and the whole cloſe of 
Date tyeth 4n the County of Barkſhire,|y@@ be- 
cindbayerord oclpechiy nemedethgrkpet 
the addition ca ergy Fre yet this additien is 
found is name, bac (86.ie xw34 laid) ie wrmalee 
worthy than a proper name. 
$0 if I grant renemerram men, or —_ 
newents mee (for the univeriall and indefinite eo: 
| this arc ail one) in parechia Sandi nf wr 
| *Snbe iy x98 loin which rene, Fercho meet 
| grone - Intexura wiliclei, w 15 rue, 
—_— per Fo, beceuſe chat which rib ems, pregtels 
, Cur';Co lib. sfalfe ,which is. che more worchy., and thatwhich 
[OAVIEE 33+ ſoarids in addition true, which is the lefſe 5,* and, 


HS.Dy 50.b. 


22,Eliz.ib.2gz,C hh pots Gmilielon, which ane udiecne 


-— firſt p yexir Rahemeabane: 


(92)) 


- Bur if I gramt3ebeninerias mexm padid' pergiinvide ib. que 


Ji te R. C. i Dalecwhiereche truth wasT 4 Ciand 
I have no other renements in D. but one; this 
grant"is good, becaute rhar which ſounderh in 
name ( viz. in Dale) is true, and that which ſoun- 
04x xc7oNer (v1z: qaod perquiſivi, &7. ) is onely 
.SoifI grant Prat mea tn S ale conrinentia 1o.4myus, 
and\chey containe indeed 20. acres, the whole 
So, paſby 1 io ff | | | 

»+S0.Ff F'prant all my knds, being parcels '*12- 
werii do D. in predificc Biteris putenaibra fpecificas, 
and there be no-lerrers parents, yer the grin is 


Fett reaſon holds in demanflrations 'of per- 
ſons that have beene declared in demonſtration of 
hands and phces, che proper name of every one 
win certainty wortbic(t, next” are fuch tha 
cions asare fixed hiyperſon, ar arte 
tinuance, as ſonneoffadh 4 man, wife of fucks 
hatband';- or addition of office, as Cletke of ſach 
a Courr, &e,andrhe third are aftionsoraceitients, 
which-ſound ane i appettarion ornate, but 

onely in ci , which are lefſerworthy 7 «l- 

they may have a poore-particykir- refe- 

rence x0 thelintenrion of the grant. | ii! 7171, 

' And theteforcif an obligarion be rwaderts 18; 
filto 6. - dt s. where indeelfhe is x daſtard; 
yet » li ion is 4 | $41 has. +1 

"So ifI pe, an land Epiſcops nunc' Londinexſi p41; 
me erudivit in pueritia ,, this is # good grant, 

| - O 2 alchough 


contraria eſt 
lex,car icy auxl 
le primer cer. 
tajnty «ſt faux, 


he never inſtructed me. 
Bur # couverſe, if I grant landro. I. S, filis & 


beredi G. $. and ir be trace that hee is (onne and 
heire unto.G. S$. but his names Thomas, this is a 


vo 
"Ociii wap wagons it was the Biſhop of. 
t me in my childhood, 
math mot SALSA ro the 4 
and not tothe B 
rule holderh p non > of 
Fibre far Soo at eraney ſich a 
* day ofthe weeke, ſuch a Saints day or Eave, To 
day, to morrow ; theſe are names oftimes, 
the day that I was borne, the day chatI 
was married ; theſe are but circumſtances and ad- 
diction of rimes, 
And therefore if I bind my ſclfe ro doe fome 
perſonall artendance upon you, upon Innocents 
dog Bedepofyper be, and you wereaot 
yy, ne” ſhall I acrend 
of difficulty Lac 


ewo 
bn ror firſt, of ſuch 

noe ſo much nore as that they ſhall Gaile of 

chis diſtin&ion ofname and addition. 
ee ey Fad oy pavot 
ſcale of armes, my ſaitof Arras with 
the * ofthe Nativity and Paſſion 4 of ſach 
chings there canbEno name, bar all Bofdeſcrips- 


on, and of circumſtance, and of theſe I hold the 
la to be, that preciſe trath of all recited circum- 
ſtamces is nor required. 


But 


As, prata mea juxts communem fofſam in D. where- 
the one is true, the other falſe, or, tenementum 
mean is renura Guiliclai qaed perquiſpui de R. C, in 
predil® Indent fpeeifient” of one is trucand 
ewo are falſe, or two are true and one falſe, 
$o ad tariem quam tenchat die Mercarii tertio 
die Martii, whereof the one is true, the other falle. 
In theſe caſes the former rule ex malticudins 
Jyperam, &c. holderh nor, neither is the placing 
the falfitic or verity firſt or laſt mareriall, bur 


all maſt be true, or eſe the grant is void, alwayes yideliverss. 
that if you can reconcile all the vaor dirpur 
make no falſity, that is quite our of ***= 


words, 

this rale, which hath place onely where there is 
a dirett contrarierty, or fallity not to be reconci- 
led ro thisrule. 

As if I grant all my land iti D. in tenur I. 5, 
which I purchaſed of 1. N, ſpecified in a deviſe ro 
I. D., andI have land in D. whereof in part of 

O 3 them 
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VSE OF THE 
"LAW, 


be d wherein it 
, garde —_— 


HE Uſe of the Law confiſteth prin- 
cipally in theſe ' three things : 


1 To ſecure Mens perſons from Death 
and Violence. 


3 For preſervation of their good Nanes 
from ſhame and infamy. 


Or ſafety of perſons, the Lenneifh ith Garouimutane 
in feare of another, may >< Peace. 


any man 
rake his Oath before a Juſtice of Peace, thar hee 
ſtandeth in feare ofhis life, and the Juſtice (ball 
ES other to be bound with Sarecies to 
the Peace. 


manBeare, wound of maime another, or Aion of the 


give falſe ſcandalous words-thit may touch his 


Credir, the Law giveth thereupon an eo. 
r 


render its yd pare ; Ld 
of Battery, or an appeaſe of Maime, by 
recompence ſhall be recovered, tothe \ = 
iy -— gone. quay danger. 
Midhe "Fay: 


r n> age Tg malice, the Law 
Lara given pinh fn 
to the next of , or 4 the gex 


wot the if hee 
= that is Heire in 
defanit ofa Wife, by "+ ts the Defen- 
dant convitt«d.is ro ſuffer Death, and, rooſe all 
his Lands and Gobds'; Bur if the Wife or Hefre 
will not ſue or be compounded withall, yet the 
King is to puniſh the offence by Inditment or 
Prelenttaent of a lawfull inqueit and tryall of the: 
Offenders before competent Judges , whereupon 
being found guilty, he is co ſuffer Death, and ro 
loſe his lands and goods. /: | - 
Man-ſlaughzer, Ifone Fill another upon. a fuddaine dk this 
andwhen2 is Man-flanghtcr, for which che Offender, muſt 
2 —_— h d ; and ifhecan read 
- . Goods and Ay©, Except he can read ; and ihhecan read, yer 
when nor, =mwſt be ſole biggoods, but \Bolands...,; - 
Andifa man killanother in his, owne defence, 
he water no Life, nor his Lands, but þ-» 
muſt loſt his , Except he party 
firſt aſlaulthim, ro kill, roh; or.crouble him by.che 
High-way fide, or in hipqwnc Houſe, andthen be 
fhaltlo& nothing, 
Felon. de fe. And if a) man kill himſcifs, all his Gaogls. and. 
Chartels y_ forfeired, butno Lands,,.-; 46 vn4; 
Felony by tif: - If a an kill another by iſogmnrs a g 
_ an. Arrow ata Burr or. Marke, orca iovrs 
over an houſe, orche like, thisis loſſe of his mw 


(3) 
and Chattels, burnor of his lands; nor ife;, 


thing. doe Kill « man, the Horſe, Beaſt or &ther 
thing is forfeired to the Crowne; angiscalled 


: | _ —__—_— and we: de 
the Bi mner, 2s goods are 
rin (tr wheres | 


The Carringeut of a mans Tongue, or putting 
our — maliciouſ]y, is Felony ; for which the 
offender is to ſuffer Death, and loſe his lands and 


es es. A 


But for that all puniſhment i@ for Examples 
ſoke ; it « goed ta ſee the meanes whereby 
Offenders are drawne to thetr punifhment ; 

and firſt for matter of the peace, 
He andere Lawes of England planted here 


by the Conquerour, were, that there ſhould 
be Officers of two forts in all the parts of this 


— — 


' "Of, Conftabulariii 71, 
2X1 Fo ures s Teach. | 
\. The ice of the Conſtable was,to the Par- The Office of 


Ifa Horſe, or Cart, or a Beaſt, or any other Deedane. 


tlesthial Hebutl ſeene breaking the Peace, or in fa- 35 Confable 


ready 'to breake the peace, or was truly Infor- 
ks by others or by hit owne cornea. 
9:1] 


ar 


make any put m Bond upon complaine of at- 
A hc eee rhembreabg 


. like, and fuch a goc 
Armed. And they ought likewiſe to raiſe bue and 


ame | 


| »-MighCow Fieſ, tigh | Of this Office of Conſtable. there 
| hands yy were High Conſtables, two of every 


r. Con- every V] 
ſtable for cve- . : 
ry village. 


: 4 .3$ 
"The Seriffes Tourne is a Coort very ancient, 

 rcideye $0 is Office Ar the fiſt iewraieretted vench fl 
. Conquerour, andcalled t s-Bench, © 179, hon 

menſtadicd in the Knowledgeof the hey anciently 

Lzwes to execiite juſtice, as ſabſtirures ro him in 524janſdit- 

hisname, which men areto > bo named, 1ufticiarii 

ad plarita toy:m Rege aſignati, One of them bein 


Capitalis Taſficiarizs called ro his fellowes ; rhe re 
in namber as the King, of lare but three 
Tuſticiarii, by Parenr, In his Courtev 


man above rwelve'yeares ofage, was to take his 
Oath'of eanice to the King, if hee were 
bound, then his Lord to anfwer for him. In this 

the | Conftables were appointed and 
; breakers of the peace puniſhed by fine 
, the parties beaten or turr re. 


e annoy - 


nb oy oſt 

rmarrers © _ xt a 

party, INS yo A OR 
rhe -King Sk Realme grow daily Court of Mar. 


Med firs Fawn £ and chatthis one Coure Zalee oe 
coold not diſpatch all ; did firſt ordaine char his rinian with. 
Marſhall keepea Cort, for Controverſies _ oo wing 
trfng within rge. Whichis wichin xii. miles Tunnel ce the 
ofthe chiefeft Turine!! of the Court, which did King, which is 
but eaſe the Tings Bench m marter3 one concer- the full exrent 


Erb 21es, and fach like; of thoſeaf Ef 


onely, never dealing inbrea- 


the Peace, or et the Crowneby 
any ; 


(6) 


any other. or. any. pleas of Lands. Inſo- 
much, as the Kingfor further caſe having divided 
this Kingdome into Countics, and cummirting 


Charge of every Countie to a Lord or Earle; 

dire&, that thoſe. Earles, within their lwits 

Sheriffes * ſhould looke to the matcer of the peace, and take 

__ inti- charge of the Conſtables, and reforme_publike 

divionof  Annoyances,and (iveare che peoplero the Crowne, 

Englandinto and take pledges of the Freemen for their Allege- 

- mr ance, for which purpoſe che County did once eye- 

Court was ry yearc keepe 4 Court, called the Sheriffes 

commireede9... 1 OUrNE, AT: Which. aliche County (except Wor 
ſame Countie : INEN, Clergie, Children under 22. andnot 

this waslike- above. 60. ) did appeare to giye or renew their 

Mia Viſefun, Pledges for Allegeance, And the Court was called, 

pleg. Curia Franciplegt, A view of the pledges of Free» 
men ;or, TwramComitati, _ | 

Subdivifion of At Which meeting or Court, there fell by occa- 

the Countic ſign of great A ies muth bloud-ſhed,fcarcity 

ny har V ictuals, Murinies, and the like miſchiefes ; 

"  whichareincidenttothe Congregationsof . 

by which the King was moved to allow a Vi- 

fion of every Countie into Hundreds, and every 

Hundred to have a Court, whereunto the people 

of every Hundred ſhould be affembled rwice a 

, eare for ſurveigh of Pledges, and uſe of that 

Juſtice which was formerly executed in that grand 

Court for the Countie ; and the Connt or Earle 

appointed a Bayliffe under him to keepe the hun- 

dred Cqurt. But in the end, the Kings of this 

Realme found itneceſſary to have all execution of 

Juſtice immediately from themſelves, by ſach as 


were 


( 3) 

| fubjcft co correction 1 

or abu / andere, coke torn inach ; 46 
appoiaring of a Sheriff yearshy'int every Coutity, comni 
calling them /tcecomires, and'to themdirefted firch 7027! 2 eh 
writs and precepts for executing Juſtice'in.\che picaſedthe 
County; as/ fellfour nevdfoll!ro) have beene dif. as" - © 
patched}. commirring"to-the Sherife 

Comut.4us yby which che Egrtes were oftheir 


roles and labours,and chavwas 9 wn She- 
riffes, $0. exon che Sherifo cock the'Kings Thc Sherifeis 
buſineſſe: inthe Countie, and thar ls now called, 4g o* al 


the Sheriffes Tourne ; thar isto fay, he'iv Judge > nor gi. 
ofthis grand Cour rfor the Countic; andatſo of all <1 away from 
Hundred Courtsnor givenaway-from the Crown, ©* <= 

. Hee. bath another eg TITER Ocany Court 
Court, ihgto hisoffice, wherein men nay $0t5 aoncihly 
ſoe-monerhly for any debt or der on. 
4&f.and may have writs forto replevy their catteil 
diſtraned and imponnded by orhers, and there 
try the cauſe of their diſtrefſe; and by'a writ called” 
Inflicier, a manrmay ſane forany ſumme, and inthis 
Court the Sheriffe by a writ, called an Exigent; 
doth proclaimemen ſued in Courts above, toren- 
der their bodies, or elfe they be Our-lawed- 

This $heriffe doth ſerve the Kings writs of Pros The Office of 
cefſe, be they Sommons, Attachments to compell * *bcxite. - 
mento anfwer tothe Law; and all writs of execu- 
tion of the Law,accordingto Judgements of Supe- 
riour Court, for taking ot Mens Goods, Lands, or 
Bodies, as { the cauſe requirerh, [* 

The Hundred 'Courts, were moſt of «them 
Q 3 granted 


The charge of 
rhe 


? 


= En 


Huggscd 
| Cours tp. 


| whapiher 


| graned.  arichin. Manners 
re 010 A Pea epargaleg 
| Lerdofthe — isLord of the Hundred Courr,ivo 


t==A 


-/ pe ay; 
pn ere rent 


| = ons te Deo, Cones, 

errand Law. ridges, 00 con houles except he be 

| ayes, ONS or Parſon ofche- Church, 

| They may alſorake upon Oath of the 

xi. fwame)Jury before themof all felonies; bur 
they 


fore menrioned are inwe, #nd exerciſed as Law 
ar this day, concerning the Sherifes Law-dayes 
and Leers, md the « 


; were "Kings vrirfor 
ey coor for Eerie of ret 
* Kings plexfare, 

in the Comitite, ſor bur el rhaPrec, 
Pinde 


and what thee 
Wall ofce nas, 
yRe- 


with ftterties, 2ad wed 


at by Warrant fend for the 
rant 6 the SEE w 
pleaſe, roarrtſFMe party; kita before 


hems.” This '#{&f ro complaint 
een anti f feare of another, 


anct ſ6ve0kte/ hid. '&(@,” where the Cor 
"— oath orcoopleint, | 
OURS Rs inclined to: 


relttand breach 6f the Price, or to 


"x" ( ») 
outragious 'menner of force or 
his owne Dilcrecion he mighe 
low, and. make him finde Sure- 


of hi behavi h 
Yes yoo 


- 


, by 
afe 


or 


Conſervators F Ba- 
ng 7 ofthe Rolles, and 


their Stkee, 


CALI, cc 161i. 


Felon. 


(11) 
pence tothe party grieved. | :+. / 

Ryors, and Tumults, to Authoricy of 
raken away ,to examine - 


*s 
»4 z 
. * " 


> pun 
are uppreſle Alehouſes, Bad- 
| > cnt Ss Tres and co puniſh Fore-. 


| Theoagh he in gt rancall te | - 
vices tO CO as: Taxations of Sabfidics, 
Maſtring men, Armingehem, and levying forces. 
that is done by « echl Commithon or Precepr- 
from the King, Any of theſe Juſtices by Oath-w- 
ken by a man that he ſtanderh in feare char anorher 
man will beare him, or kill him,orborne his houſ®,' zcacog, ki. 


are to ſend for the party by ntof Attachment! ling,burnng 
directed to the Sheriffe or and then to *Houe 


The Juſtices of Peace in-their Seffions, are at Quarrer Sefſi- 
tended by the Conſtables and Bailiffes of all Hon- Far = 
dreds and liberties within _ County, and by the peu. 


| (ra) 
Sheriffe ar his deputy, ro be employed as occaſion 


| ſballſervein executing the preceprs anddireQions 
of the Cours. They proceed in this ſort, The She- 


riffdoth ſummon 24. Free-holders,diſcreer men of 
the ſaid County, whereof ſome 1 6.xre ſete&tedand 
ſworne, and have their charge to ſerve as the grand 
Jury , the party indicted is to traverſe the indiQ- 
ment, or elſe to conſeſle ir, 'and ſo fubmir himſelfe 
tobe fined as che Court (hall chinke meer {regard 
had to the offence) except the puniſhment be cer. 
oe ——_—_ often ic is)by ſpeciall Statutes. 
| Juſtices of Peace are-many in every Coun- 
ty,and cochem are all Traitors, Felons, 
pn an rg ord ous rig 
(and that jultice $o w are 
Gates drjadgah accayon ie,certy if he fnde 
j not apon it; onely nde 
the ſuſpirion bur lighe, then hee rakerh bond with 
ſureries of the accaled, coappeare either at the nexc 
Aſſizes, if ic be a matter of Treaſon or Felony ; or 
elſe at the quarter Seflions, if itbe concerning Ry- 
ot or mikbehaviour, or ſome other ſmall offence. 
And hee alſo then bindeth to appeare thoſe thar 
give teſtimony and proſecate rhe accuſation, all 
the acculers and witneffes, and fo ſerreth the party 
at large... And atthe Aſſizesor Seſſions (as the caſe 
| om) he certifigth the Recognizances raken 
ofthe accuſed, acculers, and witnefſes, who being 
there are called, and appearing, the cauſe of the ac- 
cuſed js debated according to Law for his clearing 
or condemaing. . 
Bur if the party accuſed, ſceme upon pregnant 
matter 


. a3) i 
matter in the accuſation and tothe Juſtice robe 
guilty, andthe offence heinous, or the offendor . 
raken with the maner,thenthe Juſtice is ro com- 
mir the party by his warrant called a Af#timw to 
the Gaoler of the common Gaole of the Coun- 
ty, there to remaine untill the Afﬀizes. And then 
the Juſtice is to certifie his accuſation, examina- 
tion, & Recognizancetaken for the appearances 
and proſecution of the witneſſes, ſoas the Judges 
EIS they come,readily proceed with him 
as the Law requireth. 

The Judges of the Aſſizes as they bee now be- Judges of Aſſize 
come into the place of the ancient Juſticesin 32-2 Place of 
Eyre, called I#fticiarii itineramtes, which in the in Eyre abou 
prime Kings after the Conqueſt antill #. 3, time *=*fR. 2. 
_ (— lefler — even to R.2. 
in this lore. 
>= arte ve NG in his :. Kiogs Bench: 
© owneperſon, er rof King Benchy 3 Marihals Courr 
that nor able to receive all,nor meer ny, the 7m gg 
people all re one place, there were ordained Tournes. 

Counties & the Sheriffes Tournes, 7:122<<d Lecrs 
20 x Ag Hundred Courts, and particular All which deals 
Hundres, and Leets, and Law-dayes, as before onely in Crowne 
Lawedaycs, axit mentioned, which dealt only wirh mpg 
Co ecelt x Crowne mateers for the publique z dcatt in privaceri 
ſes rouching the but notthe private titles of Lands ** rm A 
publiquegood. or Goods, nor the tryall of grand Treaſvns and Be. 
offences of Treaſons and Felonies, but all the lone, ofwhom 
Counties of the Realme were divided into fixe 999et2-in 


whole Realme being dividediac9 fix Circuits; - 
R 2 Circuirs, 


| (tz) 
England divides Creates, | And'two learned'' men well \rcadiin 
mio hs Eccuits, the Lawes ofthe Realme, were affigned by the 
men in che Lawn, Kings Commiſſion roevery Circuit, and to ride 
afſzncd by "Ky ewice a yeate rhroughthoſe hires allocred ro that 
on Gommili- Ciycuie ,"niaking Proclamation beforehand, a 
yeare through convenient time in every County, of the time of 
thaſs Skires dlles cheir comming, and place of their firting, to the 
for their rryall of 0d the people might arrend- chem in every 
are pt — rv onctrerrrnm 
and alt T0002 They were to ſtay 3. or 4. dayes in every 
und Felonics, County, and in that timeall che _ = that - 
wa thc Coun-., County were brought before them by the par- 
—_ mm grieved;” and all che Priſoners of the faid 
 Gaole in every Shire, and wharſbever controver- 
- = © fevarifing Life, lands or goods. 
The authority +© The anthoriry of icheſe Judges in Eyre, isjn 
pam r#-ve rant rran(lazed by A@of Partizmeneto Juſtices 
adi > of Ar, which be now the Jadges of Cincuies, 
GAS rs or _ iriag er in 
to their co very, 
"—_" * oyaine «ndthe placevtrheir firring.” 
Tie analy f  | The bafineſſe of the in Eyre, ad of 
fizes much letſen.. (He Juſtices of Aﬀizearrhis day is much leſſt ned, 
ci he Caut \. fix that in #.3rtimethere was ered eqche Court 
Finches | Of Common-pleas'ar Weſtminſter ,' in which 
H.ztune, - Cort havt beene ever lince and per are, begun 
A. ceo and handied the grearſairs of lands, debrs, bene 
day 5. CommuſG- fiety and' conrratts, fines for affutance of lands 
Fo by waichibe? antrecoveries, which were wont to be cirher m 
z. :. Oyer & Term, te Kinzs Bench, or elfe before the Juſtices n 
Gaoledulirery,, Eyre, 'Burrhe Stare of Ac ag. Char. Cap.'11. 5. 
Nik p  wirymirengataſtic Viz. Communia placita non 


5. Of rim. a ſequantur 


>T take 
it "—_—* 


(r5) 
ſequantar Curiam woflr am, ſed teneautur in aligue 
loco Certos, which jet Certws maſt be che Com- 
mon pleas; yet the Judges of Circuits have now 
five Committions by which they fic. 

The firſt is a Commiſſion of Oyer and Termi- 
ner, direQed unto them,and many others of the 
beſt account, in their Circuits, bur in this Com- 
miſſion the Judges of Aſlize are of the Quorum, 
ſo as withour them there can be no proceeding, 

This Commiſſion giveth them power to deal 
with Treaſons, Marthers, and all maner of Felo- 
nies and miſdemeanours whatſoever, and this is 
thelargeft Commiſhon thar they have. 

The ſecond is a Commitſion of Gaole delive- 
ry; Thatizonely to the Judges chemſelves, and 
the Clerk of the Afſlize affociate : And by this 
Commiſſion they are todeale withevery Prifo- 
ner in the Gaole, for what offence ſoever he bee 
there, And ro proceed with him A 
the Lawes of rhe Realme, and the qualiry of hi 
offence; And rhey cannotby this Commiſſion 
doe any thing. concerning any man, but choſe 
thar are Priſoners in the Gaole: The coorſe now 
inuſe of execution of this Commiſſion of Gaole 
delivery,is this. There is noPrifoner bart is com- 
mitted by ſome Juſtice of Peace, who beforehe 
commitred him rtooke his examination , and 
bound his accuſers and witneſſes to appeare and 


proſecute at the Gaole delivery. This Juſtice 
doth cerrifie theſe examinations and 
rhe accuſer is called ſolemnly mto the 
appeareth he is wilted ro 
prepare 


, and 


th 
Coarr, and when hee 


R 3 


Oyer and Termi- 
ner, in Whichehe 
ludges are of the 


Quorum,and this 
== 


Gaol delivery &i- 
reQted onely to 
ludges themſclves 
and the Clerk of 


the Adree, 


(ts) 
to ary, ve 
Cn ocaten he and the witneſſes ; 
which he doch : and chen the Jury wrice 
thereupon either Bi4s vers,& then the Priſoner 
ſtandeth indicted, or elſe {gavramws ,& then he's 
not touched. T he grand Jury deliver theſe Bills 
to the Judges in their Court, andſo many as the 
finde indorſed Bills were, they fend for t 


- Priſoners, then is every mans indictment put and 


read to him, and they aſke him whether hee bee 
guilty or not:If he faith guiley, his confeſſion is 
recorded; ifhe ſay nor guilrey, then hee is aſked 
how he will be eryed;he anſwereth,by the Conn- 


" trey. Then the Sheriffe is commanded-to re- 


tarne the names of 12.,Frecholders to the Court, 


of 
+ * which Freeholdersbe (werne to make true deli- 


very betweene ..the King and the Priſoner, and 
then the inditment is againe read, and the wit- 
neſſes {worne, to ſpeake their knowledge con- 
cerning the fat, and the Priſoner is heard ar 
large, what defence he can make, and then the 


 Jary goe together and conſult, And after a while 


they come in with a verdi& of guilty or not guil- 
ty, which verdi&the doe record accord- 


Judges 
Ont mans was nf 


F. 
all the Jury, (or ſtand mure) hee ſhall bee 
The] es when many priſoners are in the 


Gaole, doe in the end before they goe, [ 
; very one. Thoſe that were indicted by g_ 


Jury, 


(17) 


and found not guilty by the ſele& 
_ robe quitted,and to deliver ret wi 
of the » Thoſe that are found guilty by 


both Jaries they judge ro death, and command 
the. Sherifte ro ſee execution done. Thoſe that 
refuſe tryall by che Country, or ſtand mnre vp- 
on the inditment, they judge to be preſſed to 
death : ſome whoſe offences are pilfring under 
twelve pence value, they judge to be whipped. 
Thoſe that confefle their indictments, they judge 
ro death, whipping or otherwiſe, as their offenice 
requireth. And thoſe that are not indicted at all, 
bur their bill of indiament returned with 7gno- 
ramus by the grand Jury, and al) other in the 
Gaole againſt whom no bills at all are preferred, 
they doe acquit by proclamation out of the 
Gaole;z That one way or other they rid the Gaol 
of all che priſonersin ir. Bur becanſe ſome pri- 
ſoners have their bookes, and be burned in the 
hand and ſodelivered, it is neceſſary to ſhew the 
reaſon thereof. This having their bookes is cal- 
. 55g Clergy, which in ancient time began 
thus. 

For the ſcarcity of the © ergy in the Realme 
of England, to be diſpoſed in Religions houles, 


or for Prieſts, Deacons and Clerkes of pariſhes, 
there was a prerogative allowed ro the Clergy, 
that if any man that could reade as a Clerk, were 
to be condemned rodeath, the Biſhop of the Di- 
oceſſe might if he would, chime him as a Clerk, 
and hee was to ſee him tryed in the face of the 


Whether 


Book allowed to 
Clergy forthe h 
ſarcuy of them 

to bc in 


rcligious houlcs, 


| (9) 
pourra by the ily and che 
was © turne to fore @ hee ſhould 
meere, and if rhe OIpRt Nende 
then che Bih3p was vo have bien dethred 
unto him ro diſpoſe of 'in CONIIT 
Clergy, ache ſhonld think meere. if 

the Biſhop would noe demand him : or tharthe 
> 77 wet then was to bee put to 


death. 
* And this Clergy was allowable in the ancient 
—_— tbe Clmes and Law, for all offences whatſoever they 
of Charches 


Clergy to che pt were, except Treaſon and 


© a 
way bymany Sc larized by the Scatures to the Jadges; 


BT Travan, Dy «Stearate made 18. Elizabeth,the chem- 
3. In Burglary. ſelvesare appointed to allow Clergy to- fach as 


3. erg can reade, being not fach offendors from whom 
5” Horſoflcaling, is caken away by any Statute, -and to ſee 


din Grave: them burned inthe hand, "nf ears he. 
_ mm me wah without delivering them rothe Biſhop, 

| the che depury to artend the 
——_— try whether they could 
of 


allow Clag,and © _ " The third Commiſſion that the of Cir« 
Cc &% coits have, is, a Commiſhon dire ro them- 
to dharge the ſelves onely and the Clerk of Aﬀize to dy Aſ- 
priloners wi 


oe fizes, 0 amune rarer. | 
—” and the office of thoſe Juſtices is to doe _ 


eoferve.: donbls aurnber 15 zerum- 
ed, becauſe forne my make defatile, and forge 
+15 Be I kindred, alliance, or partial 
Theſe forre and ewonry the Sheriffe doth 
name and certifiecorhe Court; and wichall char 
. he hath warned thenrto-come it the day accords 
Ing to their Writ, Bur becauſe :ac his firſt for» 
mons there fallethno puniſhmeorupon the foure 
ahd ewemy mot SIS = are ar 
rheir defanicthere iv andcher Wrir | 7 ; 
The manner of * rerarned to the Sherifſe, COR» s 
proceeding of Ie manding lint to.diftraine them. by their Lands 
+ 9 rar t04pPE3te 20 u centhine: day Þy.abs 
Wrie, which ts the newe-corme after ,N1þ prixs 3u- 


- 
4 


The courſe rhe 

Tudges bold in felarii oft i all Afiiines ca ends venerins, ohe.0f 
ter Opin which wvonds the Writ ts called price, and 
their Commiliion NE F the' Circuit ofither anty ho that 
eoncerning thera= thm6 before whe day of up- 
m__ pris Ste pond Goritefrny bow. bere by 


Os 13A ere avthoriry 
the dppedranievofthe Jary in the 
bore chew, tha NadWiarevs free gn 
{ides concerning of 

| ww xttorte th che verdict of che Jury, \wnd 
againſt: 


lf off I} Poſtea. 


the mater in 


_ |= 
found fnohdamages endeels as the Jury 
doe aſlefſe. mor 5:915d / 
By thoſe tryalls called Ns prize,the Juries and 
che parties are caſed of the charge they 
ſhonld be put to, by comming to London with 
their evidences and witneſſes, and the Courts of 
Weſtminſter are eaſed of much trouble they 
ſkould have, if all the Juries for tryalls ſhould 
appeare and cry their cauſes in thoſe Courts ; for 
thoſe Courts above have lictle leifare now z 
though the Juries come not up, yer in matrers 


orgreaeweigh os is intricate or 
2 adges ©, upon information to 
| ws es Is RS ary mens reg 


and che Juries do at this day in ſuch cauſes come 
tothe Barre at Veftminſler, 
The fifrh Commiſhon tha no rey 5. Commiſſion is 
Circuits doe fie by, is the Commiſhon of the \CommSon of 
Peace in every of their Circuit. And all 
the Juſtices of the Peace having no lawfull impe- 
diment, are bound ro be preſent at the Aflizes to , 
attend ry ry - occafien ns mg : if The Inficerel | 
Ry En Judges ma w > riſer we. 
on him art cheir pleaſure  ——_—_ Alſo CEE 
the Sheriffe in every Shire chrough the Circuit, their Counry. 
isco atrend in "Yo a ſufficient _ 
$4, 2 allow 
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(ve) 
ton 
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hboavio!lls 


. P. 


_ 6 
ke ayort wink 5 
- '® 
her bog 


a ett 


Y one ip another, by notes Ap, ow 
IT By Entry, 
| - Ny Diſceor,- 
By Eſcheat: _/ 1 2 
uſaally by Conveyance. 


Phopery by Entry is; where a1man — Of property of 
of Land that no ocher. 1 ar to be gaine 

oo unto, and he thar'fa findei | o5 wen Ce 
ter;this Mn zainetha this Law ſee» 
meth ro be derived fromthng rexel, T ery 6 edrs fi 
lis bowinam, which is to be underfiond, to'thoſe 
that will. ull-aod maoure ir, and fo make it yeeld 

and that's he that emreth- into ir, where 
no man had it before, Burthis maner of gaining 
Lands was inthe firſt dayes,ands votrovof ute 
io England, for that by the:conqueſt; allthe land Alllands in Eng», 
of this Nation was'in the C Þ —— 
and iated unto him excepe Religious na ns 
and Churcty lands, and rhe lands in Kent, which bm upon the 
by compoſition were leftr>- the; formergwnens, (29h Foe 
as fognd chem, @ that NO Nan him, cxcepe 1,Rew 
bar the Biſhopricks, Charches, :and the men of ages SO 
Kent, can at this day' make any greatertitle then \#;1,.mmn of. 
from che Con £ any lndsin England ant! Kent, 
Lands withour any ſvchigle,'me ipehe 
Crowne, and nor in hinrthar firſt entrethy av ic js L20dtef oy the. 
by had! lefr by the — belongeth tothe the Kirg,” 


* rwe2;1f.1 ; King 


IE o_ next ad- 


lands: vir. char Bomin- 
ed by the firſt entry. But an eſtate for another 
man life by our Lawes, ev Ak one boy a 
ten by entry. As a man calle /4\-ha nd 
conveyed unto kim for the life of 8:dybete with: 
hae. mb of it, there, whoſoever 
genterh rh mort ndaſh cl Ti 
I 
coninaance ofthe eftate which ws gran 
A. for che life of 8 which I. yerliveth, nd 
fore the ſaid land cannot revert till B/die. And 
GOTEI err > dey 
any ſtate 'of inherirance, t 
another mans fife 3' which is not noe deltdndablets 


— © bee gedlly mend ins 


ic ro whoe he im his 
dic before he 2 fr over, 
al go exe omen frm: 
| otter. f all thelife of Þ. fook. 
craps rote | ds 


Likewiſe 


* Eilgtvride if avy man ST pert re 
owtier ofthe fre 


by diffeifin, and cdl bem bur 
him that hath gr cots odor 


right heire;heis called-an Abator, and 
(cnc 0 pare! yr mgfTbA yore the: righe 


" Andiffach perſon Abator, or dificidr (fo as 
thedif@eiſbrhath quice five yeares next 
afrer che diſſeifin)doe continoe their poſieflion, 
fan rene arr yg rr 7 ang 

to 
for int him thathath right cill he xeco+ 
veric by fir ation reall ae thecotamon law. And 
fic benor ſued for ar che common law within 
chreeſcore yeares after che difſeifin, or abace« 
mene commircted, the right owner hath Joſt his 
right by chat negligence. And if man hath di- 
vers children, and the elder being a baſtard doth 
enter incorhe land and /it {| y do» 
rr thereof fo (tiled, his heirs: 
ſhall hold che land againſt all the lawfull children 
and cheir ifſaes. 


of lands by diſcent is, where a man 
hack lands of inheritance. and dyeth, not difpo» by 
chem, bac|caving it togoefas the law ca- 
ir) aponthe heire. This 1called _ * 


Ofdiſcent three 
cules, 


Brother or hiſter 


ſhall not 1aheric 
to his brother or 
fiſter but only as a 
child ro his Pa» 
rents: 


of the halfe blovd tir 


:ikbohe het bore 1 
rome rey cr if rieirher brozhers norifrſters; 
then and far tscbof 
of rhem; then conzens io: the neereſd 
conſangainity; with theſethree mewn dow ner 
ries, :1-/Thartheeldeſt niale halbfolely 
but if ircome to females, then — Ti 
an CE try nk 
gecher, .and-are called Parceners,. and' all 
make bbroneheirecoithe Anoeftorsiid, own 
brothericior run ret rar inbe« 
tasnchild rohispes 
rencs, a5 for example; 'T6a/mm have ewo wives, 
andbyeicherwifea forme, the eldeſt forme overs 
his Farher iscobeproferradie, the-iotiott 
ofcho Farkep being Fee- frmple; but if heb 

catddch andtrertywlcintar: child; che; brother 
ſhall not be his here; becauſe heeris of che halfe 
orfiſt e wholeblood;yerit therideſtbros 
cherhad dyed orhadnocencred in the life ohthe 
Father, dither by ſuck encry or corivepance,thet) 
the yongeſt brother ſhould inherioche landthae 


.-:7 theFatherhady alchotiptyir: were a child bythe 
- (| ſecpia-wite;: betote:any> daughter iby the firſt: 


Thethird rale about difcencs. That land parcha- 
= ſoby che parcy himſelfe char dyeth, isto'bee 
| iohericed ; 


And there isanother note ro bee obſerved in 
Fee- fimple infieritance; and char is, thar every 
heire having fee-fimple land or inherirance, bee 
rel indecr bargh@nglis is chargeable fo foe 

or e 
SS 
binding ads ofthe anceſtors from whom thein- 
hericance and theſe aAs are collate- 
rallencombrances, and the reaſon of rhis 


dum : As for example, if a man binde 
himfelfe and his heires in an obligation, er doe 
covenans by wriding for him and bis 


dog. mt 


ts, 2s ſentit comme dum ſentire debet & incommo= Every heire 


heires, op ftors if be be n+ 


Dyer : 1 4Plowd, 


okay ora bonhea) exact 
or rea bi 


hots fronts 


Dyer 149.Plowd. 
'valoe of 


7 ume 
that {arid allo, not to bee old ouwTIght for the 
Day & Pepps dee, but bo be kepr in excenr Bears yoarely va 
caſe, lae,unriil che debr or be ran oor. Never- 
thdleffe af an heare that is faed upon foch a debe 
of hin anceſtor doe not deale clearety wich che 
Coure whenhe is fcc}, thac is, if-he come not in 


quirech, thea that heire thar otherwiſe —_ 
et 


| a) 
atgoods, and of his money, for this Deed of his 
anceſtor. As for example Ifa man binde tim 


org 


heire Two cauſes of 
in cwocaſes : Firſt, where Echexr. 


Secondly, where 7 2fa%y- 
he iw-atrainced of Felony. or Treaſon. Fornet. 1d fi 


bim, the King is rohave chehand for 
weep nementugete an - 


, Slamer>IOn 2A -JoR22ns 


- 


| mancrofthe Art» 
| tainder, 

| Alllandsaxxchol- 

| den of the Crown 


as he gave it,he . 

__ reſerycd rene 

Knee Eric ig 
apjte rſt lntps; BY UT 


Ka Tevick 


renare was 4. 


1, Mariage ot the owne baud; reſerved ſome nerribution of 

mag {att OD lervices, or boet;-eehim awd go bis 
*m3le. 

1£N51ſe forfetvice REITEY 1 WhichreſtryationSvehathuhich aoaltd 

3. Homape@fcalcy che repare pf Land, 177 od 20 cron. .,bns! oro 


wg HE _ elſery he thad foure/inſtifuti 
The of the an T ation, 
go I RIF ra 


conjoyne 


the Conquerout wpee \every” gift of La RE hr edn 


4 


yon” 
man of life and limbe, 

earthly honour, 'Fealry is t6 
won nero tergs dnt 


| - 4 A | | py; 

and then wo're-. | 
ſtore ir to the heire ; | ——_— 
1008 3» y 


(33) 


j3be: cauſe Livery, 
{eee hard deem 


d be ho c righrf he the Knightsſcrvice in 
Cs eq" 


Bo & rags 8eCue 
= : incal 


Pn chieſs And! And ic is alſo Tenants by grand 


age of every 
heire, which vas 


ry to his eftace 5 7 orvenre ag 


gave , ns, a tobe holden of hcl, wire Agri. 


ſervice abour his 
EEE 


ts:ſerviceand more 
-AlÞ he m_ oomrke fr co —__ 
opon gifr ——— © 
rs congonoeuny rPavy ae ts 
hisdand, repairing his | 
(a per frm Aud ſomecimcs ro4 
., providien of Gloves, cs, Hawkes, 
Horſes, Hounds, andthe keg which kinde of re. 
are alledailo-tenures in chiefe or in 
Capite ofahe Ring ; buc rhey are _—__—__ 
ſervice, becauſe they required no perionall ſer 
vice but fach things as che cenancs may hire eno- 
ther to do, or provide forhis money. And this T4. ovine 
tenure 45 called a tenure by Soccape in Capite, = 
on amnedl Fergghns thePioagh, how- [Þ ceedics 
beic ia this latter rime, the (ſervice of cis cms. 
the land is turned into money rent, _ - 
arye 


: 


were ns yer wha 


gue Domvnio 


yato tenants by the-Crowne/ 
lars whereofarecoo long to ſer downie;* *''' il 
Theſe tenures 


withoue licence. of the King + if be'doe; the 
King is co have a Fine for 
ſcize che land, and rexaide-ic-antill the fine 
ED 
vea 

ns wart ery iy rs > 


Thersisan office calledche office of hints 
any ITY licence at a rea- 

.. fonable rate,thatis,at part of one years 
an wer wks ofthe led moderately rated. A Tenant in 

feryice of grand Serjeanty, was 

Lf ancient Srature, that he ſhould noe 
give nor alien away more of his lands, then that 
with che'reſt he tbe able rodoe the ſervice 
dae co the King; and this — 


- ——_—— 


mony ratably le- 
vyed according to 
the ion of 
the lands, 

Every Tenant by 
a—_ ſervice 13 


Krvice in chief, Aid a ſamme of 


bly is lads, ro mrkehis eldc ſt ſor Knight, 


or to macry his hey lu a5 eo 

1 Andic is robe noced, that all-rhofe thar y > wg 

lands by che renute of Soccage in Copyt —_—_ Krught,orto 

mas ) cannor alien withour i n—_ <6 
arc 20 ſne {ivery,,nd pay Term 

riſe but noceove in Ward far bodorkd } cage in Cap, mull 


example and reſemblance of pos Ye livery and pay 
(97 cxmnpleendrefntlagcr ofthe Kingrpo: EIT 
rn > —_— ar neg 
TT VRP mere ac full es 
= —_ thi placee ini Penna ce 
1 -nrnovorſtn na 
dr (asthe old word is) bis ud ara 
een nor houſes did deviſe how hee pn _ } 
might make his land a oddepieet habiratiow-w0 115. .froouwrs, 
ſapply him with allwanerof neceflaries, and for 4 nave, the 
that purpoſe, he would) give 06 the urrermoſt "5 Manncr, 
parts of thoſe ewo thonſand Actes;100. or 200; Knights ſervice 
Actey, of tore or lefſe,,ar be ſhonid think mecr, <<nue reſerved ro 
to one bf his tnolt cruſty ſervatits, with ſome re. on eons: 
and goe with himwherhe-wene with « by WO 
ann Edarror thang vs __—_ ws be pad 
1,"Oarh-of Fealry, toy je 
cent rand andretiefe. =_ 
7 cry This to'pey five aro 
Peron pound orevryKaghes 


. IN ad aaorce tardoeny 


by ©, al | 
but of his Mannors ; of theſe he might make as 
many as he would. Then this .Lord 
vide that che fand which he was to: kee 


af . ” Bke;orto CE je rede,; | 
| ©, forme faiehfull renane;-which-tequre 
wecalled a d is @ra- this'day, 
howbeir moſt ofthe ploughing and harveſt ſer- 
death of every Tenant were to £99 6 )keviic 
which was 'not- as oftheir Tecants 2. 


Reliefe of tenant 
in ge ,one 


| rent of profit 
| ro the Lord, The remainder of che two: thous 
| fand Acres he kept co himſelfe, which he uſedro 


mapereby | 


«them zr 
the 


reaſon was that 
hold a Court, which is nomere then to aſſemble 
his tenancs , at a time by him to be ap- 
in Court, he'was to be informed 

oath of his tenants, of all fach duties, renee, 
IIS ;Coppy»holds or the like, 
called s 


unto which information is 


and diftraine for thoſe duties if 
edot with-holden, whichis called a 
and herein a man may ſue-forany debtor tre 
ke Serum 


on borkfces. And 


And cheer the Free bolder 76 Lode 
of cle Manner  incdent their Tevores, {4 of the frechglders 


4 


what artaindera {hatlighye 
gen” kaot;ifts'toibe-dored;-thark 


Actainders, 1. By 


hon, IJ- By out- 


, give the 
to the Lord 


Ofan Anzinder $8... 
by Ou-lawey,, 


Sheriffe, who litewiſe noc. 
ths Gmereturne, then a Wrie calle 
> direevedt6 the Sheridde, 
Prockime him in tis 

Conmrcdayes to yeeld his bodgwhicirif rhe She. 


T” of the Caronenympon 7 1 
i... thedock. fidrofthe'Wriv This is ma" 
* +} » IJ O 


So a man indicted -S will x not wn wb nof He that fhandeth 


all, altbodgh ha be{bythis Date forte 
EEE mr TE, 
doth forfeit 00 lands, bur Goods, Chatrels, Lea- 
ſes, and Debts, except hitofience be:reafonand 
chet he lands eo che Cxowne:. 
ome Tod hate TT wad ph 
miclf torfeiterh 

Debts: $o ofrhok rharkitoabers in heir 0wne __ Cn 
petence, or by miſ-fortane. 

manchatbeicig purſacdio ing for felon 
"A machtdelog port Flom yeeeoy 
COMESETIEET guilep.of u_ 

C400 

$08 maninditedef Felony, iFhee yeeld hor e- e 
ro the Sherifte vacili.afrer the Exigenr h boron 
of Proch mation is awarded againit bin, this « wr bw 
man doth forfeit all his-goods! for big 1 goods 
although he be foundinor -of efic Fel 
but none is attainted to loſe his lands, 


che have Jolgoments of death by tryall upon 
V3 verdi& 


arnamely, if one rhar com- 
toy hee forfeitech pros” of the 
landh for his life tothe Chowny, 9 ew ror 


FN Juno etonney m7 


Bat a'( forfee-fimple, ce fortide, 
{19min man pn eres ie during 
ve 

che life of the offender onely, and then his heire 
| is to have ir. 

| "The Cuſtome of Kent is, thae Oavelkcind land 
| is not forfeirable nor Eſtheatable for Felony,for 
they haye an old z The Father to the 
, and the Son to 


- If the Hoſband was the Wife was 

7 & bar yer emo! inc atFcnyand by el 

er no at 1s 

*  holdenby Stare Law that ſhe loſerh them not 

forthe haſbands Felony, The relation of theſe 
forfeics are theſe, 


x, That 


ws) 
ix} Tharmey atrainred of Fek 


clonyor Trelon Amitai 
Of th ron of Ao pre nmar þ chey had 


odio, Boe work 
£50k ae the rme of hl eve Eo 


uh the Gee, 
rn. SI5 


tho Lord: whoſdever ofither hk its = HSE, 
or forfeirure, ſhall come in and avoid all heaſes, 
Srarures,or conveyances done by the offenderat 
any offence done. ' And fo is the 
yan Sev9 tar pc centacer of Ecay ty 
apon 4 y 

out-lawry, it hath beene mach doabred bythe 
Law bookes whether the Lords citle by Eſcheat 
(IEC AAITY 2 maar the offence done, 

rs = mn deae takers: en Wriz of Exi4 
pre Prom hee 33 our» 
he wrnagroh ic is ruled, thavit fhall 
reach back corthe time fact, but for goods, 
chacrels, anil debts, the Rings tirle-ſbal lookeitio Ant 21 poo 
farrherback:then ro thoſe goods, the party-atÞ our-lawri,other- 
tainted by-verdi@ or contetſion, hadar the rime wi: i51n the 
ofthe verdifrand confeffign ry year's Any 
jnoudawries attherime of © as well ye wng.d | 
in-Treaſons as Filotites : wherein te obs gay 1 
ſerved, that upon the parties firſt 1} of goods and 
the King Offrr are ſi all rhe and Charrels. 


am rk otbem etl Gr for Z fates 7 pg 
_ the 


without any wi 
ſting, or diſpoſing them = conviction, and EI 


then the proper ofthe ihe Crown, and Charrels, 
not before. 


Ie 


cannae reſtore the blood withancan AR of Pars 
then is 


| eldeſt is.ditraineedin gbbe! life of his Fache1arid 
_ dycth without fſoe,the Facher: tecond 
Sonne ſhall inherice the Hereelyns arwhet—w 


(43) 


P _" of Lands by Conveyance I fe diftri- 
Cine won + Fin taile, 
| and Fee ſimple. ; \ 13] ] 


; Han Eſtates arecreaced word,by writing, Property ef land 
4 or by record. For Eiteeey af yeareapubichan « (-1--mict 


farme fer, and ſo alſoby fine of Record, bur whe- 
& _ ther aby Rencbereſervedor po, 
& rar mend 9020947: ig 10D (matetiall, Llano theſe Leaſe for years 
| mity be annexed ſbhch 278210 the 


ang yy we not rv the heires. 
called 


X for debrs in the fife of 'the owner, or in 
the Executces or Adminiſtrators hands by Writs 


forage? wefyryunces Theybecals 
Jadgewents of dedi ar dannge3, 


(45) 
if che Leaſe be by writing, theo commonly there 
is a note writcen on the. backſide. of the Leaſe, 
with the names of thaſe wienefſexwho 
nt ateherime afiche Liv.of Si oe | 
his-eſtate is nor- (ateable by the Sheriffe for Lei for life nor 
debe, bur the land is ro be extended fora yearely ©5Þ*/2dby = 
value, to ſatisfic the deb, 7 tg wn bat 
Outlawry, except in caley,of Felony, nor by 
of the ,meanes before mentioned, of leaſes, 
pon ro __ promn for Felony, Trea- 

( Pregaynure, and hen gnely ro the Crowne, 
avdnatrg the Lords by Eſchear.... 

And though a Noble; man or cher, have lis A man that hath 
beny by Charger, to have all Felons goods 4 yer onnaFelonty 
a Tevanc holding for rearm of like, being attain- hurethe meanes 
ted of Felony, ; doth forteir unto the Ring ang iflcaſerfor lifebe 
not ta this Noble man. _— 

If a man have an. n Eire in lands for Lie Occupane, 
mans life, and dyerh; this land cannoc goe to bis 
belw/nce gab Execuroms, byrap he pare 

encreth; called an Occupant as 
fore hath been declared. 
A Le rye orfor lie may be mndeab- Ofciiae ales, 
ecard, or bargaine OF:COm fare 
venantco ſtand ſeized upon good rations are ma bl 
of mariage, or blood, the ID whereof are 
hereafter expreſſed. 

Entailes of lands are created by a gift, with 

Ly re Cymnn Ame, and tothe heires of 
; this w y) ma the entaile, 

may. bee demonſtrated and __ to the 
Males or Females, heires of their two bodies, or 

of 


Xa 


| io marying wide 
eq confi roche of diſin- 


Ebel as een eor hes the hefrs * /roran 
Tt Hindred men that had incailed 
Ks thay Sigel he FE cr 


lands by fine and-improvetnent, for that none 
ripon Guncereeine an eſtme 45 for Tetine of his 


him afne of 
nie ay gre flct pon kn rn 


The prejudice the Naſty mo bom diddefrd the On w, 
Crowne received and marry bjects of t debrs; for t 

Sm—_ d was not lyable longer then his owne {ife 

| ha aricye—woer —_— not ſafe. 

| ly commit «ny office of accompt to whoſe 

wereimailed,nor othertnen eaſt them with 

e of money. | Theſe 


The Star, 4H. 7. 
hy, 3} H.$. to 

bar eftaces taile 
ona = 


char meanee allo, make ic ſubje ro is 


By aScarure made, 26.H.8. Ak Tcnnekimd wWHK 


doth forfeir his tends for Treaſon « ard by anb- | 

theratt of Partiament, 32.2.8. Hee may ranke TY fl 
againſt bis' heire for 21. yeares, or 

three ©rhar ir be noc of his chicfe houſes, 

' Innds, of demeafhe, orany leaſe in reverfog, nar 

tefle renrreſerved chenthe Tenancy have payed 

ver oriturg .yeares before, nor have 


any ma- 
for doing waſtsarg} ſpoiles 2 by $9 22369 * 
$3. #; 8: Tenancs of Qrnniled 33.7.4. 
kind ado! Hyable: co the = by Exrenr, 
7 nn Igs: Elazchey wie dale. 73: © 39: Elir. 
ods apr" dio latoaipe tie tes clades _ 
Oe Loan ic refterth/therinalicd kinds #..f wc for fe. 
_ which —=2aw lony- 2. Notex+ 


rendable for the 
* dcbrs of the 
aftcr his death : 


Prowſd,not to 
ane] away the ro pur 


his Snthaled, If 


recovery. 

Beriris $0 be nored thar fince theſeworable i doeyto forfeir 
Srarryes, and remedies bby Scennevido 15 en not 
dock ineattes, rheve is Rare up a deview called 


called mun cnter. 


Perpervicy, which is av incelle with an adddivien Ob 1<n 4c 
ofa.Powſo Conditionel, xyectro his eltare;nor jrrnmya ger 


wpuar away the 7%." 5 [ -—— 


(48) 
he doe; ro forfeirhis owne eftare-- When al 
ratſes, 
Eby cher former Tenticticd Tre. 
forby the Perperoiry, if 
| Sp leaſe arrmanlas ltele qa es 
as a leaſe, or ſe tle quilier 
Thee Perper after two or Me tne 
in all che former ,how they areryed, rhe next heire muſber> 
> nn rer; who perddvenrure is hisSonne, his Brother, 
Uncle, or Kinſman, and chis fairs, 
ſerring allthac kindred at jarres, forne 
ſome another, and the -parries 
waſting their-time and money in ſuirs of taw. So 
'The inconveni- thacinche end, they are both confttained by ne. 
exces of thole _ceffiey tojjoyne both-in' a Sale of theland, ora 
Perpenti%. "teat part of it; to'Pay their debts, occaſioned 
[wr 47 And; RE of the 
RC any good. purpoſe 
himſelfe, by that which lcth farre off 
tobuy thar which neere, or for the advance- 
ment of his or x Sonnes ſhould 
|, havercaſonable cauſe ro is Perpetaitie, if 
-it ſhould hold good, reſtraineth him. And more 
'rhen char, where many are owners of inheritance 
of land not incailed, may during the minoricy of 
his eldeſt ſonn, appoinc the profits to eo the 
advancemene of che yonger Sons and 
andpay debts, by intailes and perperuities, the 
-owners of cheſe lands cannor doe jr, bur they 
-muſt (offer the whole to diſcend to his eldeſt ſon, 
and ſo to came to the Crowne by Wardſhp all 
thetime ofhis Infancy. Where- 


(49) 
Wherefore ſceing| Smes' and Que whether it 
anrowardy i thoſe! anc meaty 
by convey=. > nts eo 
From foch bers, Tebey were won monfwanr) vo 
on Jer che fro by choſe Perpetuities, and TE+- undoing of hog- 
frrdined from forfeiringzo the Crown,& diſpos © by wnrifey 
ſingher0rheir. owne of to their childrens good;; ff?" 
therefore it is worthy of coolideration, whether 
ir be bercer+for the Sabjet and Soveraigne to 
hayethe lands ſecured to mens names andbloods . 
by!perpernicies, with al inconveniences above 
mentioned, or robee in bazard of eadoipghis 
houſe by unthrifey paſterity. 

The laſt-and greateſt eſtate of lands is Fee- Theb®t and ge. 
firnple, and beyond chis there is-none of the for- amy 96 gen 
mer for lives; yeares or intailes;but beyond them © ___ 
js Fee-fimple./ For ir is the greateſt; laſt and,ur- 
termoſtdegrec of eſtdresin land; therefore bee A remainder can. 
thac materh a leaſe for life ,or 4 git mM rajlegmay not be limicred 

appoinca remainderwhen hee Fe” "eng 
forlife or inraite, br to a+tdird)in/Fee-ſimplez _ 

but after a Fee-ſi mple hee can limit no other &» 
Rate. - And if.x man doe not difpoſepk the Fre- 
ſimple by way\afremainger, whey her gaokerk 
thegifrinraitegor for lives; chenche-Fee-dimple © 
refterh io himlelte as a Reverſion-Thediffczence Thedifferegcy 
borweenia Reverfion and 2 178 OF} aid veep 

alway cy by verhon. ./UJ +; » 

w-- Bag Arcverhoncan> 


=” —— 


a perticuler eſteremace by abt 


| nor 
nantie- © huve notice! of ie, and 6 artorne- it; 
which his afſeac by ward, 
and except the 


T2171 29160 IDEA foabam ont ie) ireg t 


A 


of hishody, 
m ' dec 


ee OOO — 


($1) 
© - ©” qufendhe Tide, which :.97ion ofthe Cryers 
Ge op... ras, and is calted the Common 
Criervof the Weouebre;” This 7. H 


| te hath ft nog, bar the pacry thas 
hee hath 464d it ©, hath that whe youched him 
to warrunt fe. + #1. M4 axaifh 
femce made f -jadgement ro 
= heve the ſand wenioft kim that hev ſhed (who is 
in raike, = 7 net rmra ny We wh Tenant iv —— 
—_ 4 Hi *h recover ig vale (0 
===x to Nunc hevkatnees 


value of the Com- 
mon youcher. 
3-1 = 


Are bar- 
rags Ot 
taile and all res. ., 
Thons and Y& 
maindments * 
thereupon, 


The reaſon why a 
Common recove- 


q- 


($3) 
Eſtate as the Land ſhould have dane; and then ic 
was not reaſon eo allow-the heire the liberty © 
keep the hnd it ſelfe; and alſo to haye recom 
and therefore hee loſcth the land, and is 
d che 
+: This fleight 
fell ear to be ſo incanvenient as is before decles 
red, ſorhat men made noconſcience tor them broug 


uſe, thoſe recoyerics are become 
rances CT meme and reverſi- 
havefer theb their monies; for a Five Till bane che 


heirein caile, and nor the remainder, not rewer- 
Gov, but common recorery will ate chew 


doth ſentesthe uſe and intent of 
dechured byword or writing, 
done, Asfor example 
thatone af them ſhall levy a Fine, make a F 
ea 
bur the uſe and intent is, that one ſhould have ic 
for his life, and afrer : his deceale, a firanger to 
have it-intaile third in F 
this caſe the land ſerleth in an cſtare tO 
the uſe andincentdechred. And chat by reaſon 
of the Statute made 27. H. 8. conveying the 
land im him thae hath incereſt in che 


uſe, or incenc of the Fine, Feoſment, orReco- 
very, acovrding eo the ule and incent of the par 


hu { _ 


was farſt invented, when ingeiles The many incon- 


if they could finde law for It. Aadnaw by = 
agen 
es for land. 


Upon Feefmencs and: recoveries,. the oſtere Fora 


it bee 


ferment hee will ſtand ſeized 
fetal yon vikhegrment i We 


, ——_ in wnit 
po oratry rerogpe tpn ms aſoofy 
Nacore ind Reſon — CEE kindred, aſp 
_ mm 


the land, asthe uſe is appointed: | 

rn 7 this Covenant to ſtand ſeized = als, A covenancto- 
36/at this-duy: ſince the-faid Statute,» Conyey- fines 
Ince of fond, and wichrhis difference from » bat- calmer arg 


oben andif che parry hee agreeth Courcny or one 
is hand ſrized ofche land; be-nor wife;or ohilde, mury. 
couzen , Or 


they did uſe to enroll Deeds, and _ — 


> way > CSIINDE —_ Vpon an 2gree- 


a andthe ETD 
creare& in ientngiing. the land thereup- 


wencloned,coureyerhche eſtate of 1, 7474) - 


;; in-thar this neederh n0\inroll- t=jine ad fl 


and fale doth, nor needeth ic 
and fale Wir Chiller 


.onethat he meaneth to marry, then 


no uſe riſe ; and hae Gotuagances tou 
the (Law (alloweth- fich  weightle 
Y 3 Conſis 


(36) 

el Conſiderations of mariage 8nd blood to: raiſe 
 *» --» nfes, yerdath it nocadeuic Conſiders» 
—_— [= 2/9 IR RIIOE Scr vices, or 


a. **armerea man mnkech enero nd 
renal, toothers, by Fine, Feoſment, or Recovery, -he 
covery 3 man may may. then the uſe-to whom he lifterh, 
om hers withour of mariage, kindred, or other 
wicheut confide- things, for in that caſe his awne Will and decla- 
ER ofthe eſtate, It is not 
wiſe, in 2bargain © when'hee ne eſtate, but agreeth to 
and (ale, or cove- nor when be hath taken «ny thing, 
_ a» in the caſes of bargaine, and ſale, and coye» 

_ nant, coſtand couſles./ | 

—_—_ -Mvieiufchofa Commun, eV 
ance ef land Was 

= y ordained by 2 Scarure made 32. &. 8 before 

— +41. WhichStarmee noman/mi Sar de x 

1 2 GW wa 


—Da land by Will, was thought 
law, thac men in wars, + 
0 wakes Fegk 


fick, hadpor 


Ho by 
cloning ets 
the common mv, 


dovk by thele meanes, wheachey ould not un- 
rockin. am was hard, vgs > en 
mens mindes might deed 


funherproof ofcheirchklem of k 


67) 

enccaſe of children or debt,ot defeR of ſervants 
or ſricnds, tobe alrered, | 
For which cauſe, it was reaſon that the Law 
(09m 9 eng mu ION 

difpofing lands,and co means 
todiſpoſe it, which ſeciog it did nor ſerve, 
men uſed this deviſe, oe » 4} 
- They conveyed their fulle ftaces of their knds 
in their to friends in traſt, pro» 
Feoffers in cruſt; and then th 
ſhonld of their hands, and ifthoſetriends 
woald riot ir, che Court of 
wes rocompeilthem, by reaſon 
rraſt was calied, rhe uſe of the land, © a» the 
Feoffees had the landand che parephimitifcohad 


che ufe; whichwſc was imequiry; vanotabepro- 


facs for hinffcife, and that 'rhe frwtfers ſhonkd 
make ſuch aneſtate as he mr 1 


ſhould appeitc them 
and if {ted nope, .ahon. ute. p&rauld 
oe to theYcire, as chr efiace dr (c4levf the land 


Id havg dahe; forthe wit wiazroghet free 
like a ſhadow followiggtbebody.:''- «+ 
s| fcobris. uſe which 
grew fivit for @ reaforble cate; ) 208.” 
mon power abd liberey x0 diepoſe ef riaviruwne, 
was rireedTodeoe ive may of Her 7 
ſonable rights; wneariy; 4 tadcane 
to ſane for his land, knew not againſt whom ro 
is ation, nor who was owner ofirt. The 
wife was defrauded of her thirds. The ——_ 


' 
. 


The Court that 
Was inventcd be 
forc the St.of 32. 
H.8. frft 


[andsby wil, 


veyance of lands 
to Feofteers in 


== 


declare in their 
Will, 


The inconvenh. 
ences of 
landinto uſe, 


68) £ 

—- Tenant by curcefie. The>Lord of his 
, Reliefe, and 'Eſthear. "The 

Cries fb lnribe :The poore Te- 
by law from him that was owner of the 
other, which was now the Feof- 

fee of traſt, and ſo the old owner which we call 
CO IEIING rents 
power todiſpeſe at his diſcretion to 
the Feoffee, and yer he was not fach a Tenarit as 
robe vedof che ad, ooh wit code 
Dower, or the lands be extended Debes, 
or that he could forfeir ic or Treaſon, 
or ther his heire could be Ward for it,or any dv- 
peltenebiieatts indhylotnt;erties 
he could make leaſes of ir. - 


16.8, 
| which was chen Starnre made 
' 8A; Leaſes Snot made by Ceffuy que uſe 


. 7.the et is ro bee in 
tu : 16. 8.8. che Lond wo have eſe up 


anch>ciofeny Ceftay que uſe, 


Which 


| (59) 
Which ſrauds neverthelefſe multiplying dai- | 
in the end 27. #.8. the Parliament 27. H. chings: 
to take away all thoſe uſes, and reducing the hr Lu dom 
Law to theancient forme of conveying of lands the ancient fxrme 
by publike livery of Sciſin, Fine, and Recovery; ter wr 
ordaine, that where lands were pur in truſt ——— 
or uſe, chere the poſſeſſion and eſtate ſhould bee Recovery. 
preſently caried oar' of che friends in truſt, and 
ſetled and inveſted on him that had the uſes, for 
ſach cearme and crime as he had the uſe. 

' By this Scatare of 27.4.8. the power of diſpo» Inwharmanec 
fings land by Will, is clearely taken away a» **5:of 32H. 
om; kgs frands; whereupon 32. H. 8. ano- Spoil ofhnd 
ther Starure was made, to give men power to by Will 
lands by Will in this ſort; Firſt, it muſt bee 
Will in writing, Secondly, he muſt be ſeized 

of anEſtate in Fee-fimple z Fortenant for ano- 

ther mans life, or tearme in taile, cannot give 

land by Will, by that Statute 32, 4.8. hee 

muſt be ſolely ſeized, and not joyntly with ano- 

cher; and then being this ſeized, for all che land 
he holdeth in Soccage Tenure, hee may give ic Wt 
by Will, excepr he hold any piece of land in Ca- TIENG 
piteby Knights ſervice of the King; and chen lay- and $5ccage, he 


. cannot deviſe bue 
ing all rogether , hee can give bur two norco 


parts by Will, for the third part of the whole, as to 
wellin Soccage as in Capite, muſt deſcend ro the 
heire, co anſwer Wardſhip, Livery, and Primer 
Seilin, ro the Crowne. 


Z And 


Pry _ 
®The third part ' And ſoit he hold lands by Knights ſervice of 

| —_——— -- a (abjr@the candeviſe of che lapd but ewo parts, 
fwer Guzdilvp, © and the third the Lord by Wardſhip, - and the 
Liniy and talbn. hejeg by deſceot is©0 bold, , ,. 
A comers, And ifaman thar hath cbree Acres of land 
deviſe of Capice Holden in Cepite by Knights ſervice, doe make a 
her pn joynture #0 his Wite of one, and convey anc- 
orto his children ther (Q@ny of his children, or to friends, to rake 
forcheur 00-27 rhe: profits, and 0 pay his debes of legacies, or 
Bk daughters portions, then the third Acre or any 
part, by zz-H,8. part thereof he cannot give by Will, bat moſt 
ſaffes it to deſcend to the heire, andthat moſt 

tizfe Ward(hip. | 
Bur a conveyance Yee man having three Acres as before, may 
Wo aeonreei® conver Mllto his wife or children by C 
the parry ofſuch in his life time, 4s by Feofmenr, Fine, Recovery, 
isnot ny Bargaine end loje, _ COVERAES ro ſtand ſeized ro 
third pare: burif We$and todilinherite the heire, Bur ifthe heire 
the here be with- be wighinage when. his Father dycth, the Kin 
in age, nee ball or ether Lotdſhall haye that heire in- Ward, 
Acreswo beein ſhall have ane of the three Acres during the 
Ward. Ward-hip,and co ſue Livery and Seifin, | 

Bur at fall age the beire ſhall have no .@.awe 

pert of it, buc it ſhall goe according'to adder, . 

: the Conyeyance wade by the Father. 

Entailedlands Ic hath been debated how the thirds ſhall! bee 
part of the- thirds, ſer forch, For it is the uſe that all lands which 


_ King nor rhe Father. leaverb crodeſcend tothe heire, being 
meddic ie, 1 Fee-Omple,or in taile,muſt he part ofthe chirds; 
third pic be left and if it be a full third, chen the King, nor heire, 


rodeſcendeathe go Lord, can intermeddle wich the reſt; If ic be 


hee, 


not afull chird, yer chey mult cake it ſo much as 
it 


b” - « - 
itis, and have a ſupply out of the reſt. 
This ſupply is to be rarer) wa if ic bee the The mane: of 
Cop "w_ = a Commiſion = __ mu fopply 
ards, whereupon a } y , Foes 
ruſt ſee forth fo much as (hal nike thirds, 5 7 a 
excepr the Officers of the Court of Wardrcar 
otherwiſe agree with the parties. If rherebeno 
Wardſhip due to the King, then the other Lord 
isto have this ſapply by a Commiſſion outof the 
Chancery, end Jury thereu 
Bur in all choſe caſes the Srarures doe give The Staregin 
robim char makerh che Will coſer forch poo io the To 
and appoint of hinrſelfe which lands ſhall goe te chiudhankik, 
for thirds, and neicher King nor Lord can adifkboncs 
je. And ifir be noe yerthey muſt take j50P2s 757 he 
thatin part, and onely have a ſupply in maner as muſt rake char in 


before 1s mentioned our of the reſt. atand havea 
lupply our ofthy 


i 


— 


Property in Goods. 


- —_— 
-g ood againſt 
LECUtOrs 
A——_ 
or Vengder of the 
party himſelfe, 


What i34 (ale bo 

m« fide and whac 
not, when there 
is a private reſcr- 
vation of cruſt be- 
ryeene the par- 
nes. 


bs- POeoy in Lira by Sale. By Sale any man 


(62) 
vg 1 Proery by Gif. 


Adeedofgiſtof Pyoitchepropery of gaods may be paſſed 
odor eg | 


word or wricingz but ifthetebe ageverall 
gifrmade of all hisGoads; this:1s.ſuſpi» 

rioosto be pres Cre- 
Andifa man whob inde, mekee Decdof 


pife of all his warpe 5 

, wobrtr—nadl roraer ar oy pe 
void, as againft thoſe ro whom he ſtood in- 
debred; bur us againſt himſelfe, his owne Execu- 
tors or Adminiſtrators, or any man to whom af- 
terwards he ſhall ſellor-convey them, it is good. 


— 


2. By Sale, 


- 


!s owne goods to another; and 
alehoog bh he wi may feare Execution for debts, yet 
hee may fell chem our- kent money arany 
time e the Execution” ſo thar theko 
be no reſeryation of traſt ado ere them, Pay 

r the money, he (all Np ape, 
for that truſt in ſactrcaſe, = 
fraudto prevent the EN 
goods in Execution: 


35%. 


(63) 
3. By Theft or taking in left. 


| Is Aer Theftor raking ip-Jeſt; How a falein 
___ er Por nnigioſaſs 7 many gone 


bpaeliog me in Jeſt, ends them of 
me,or asa Trefpafſer or Felon carrie them to the 
-ur or Faire, and (ell "—_ _ Sale doth- 
re-me of the property of my goods, a 

thar if hee bee a horſe hee wr { ney ones. 
hoores in che Marker'or Faire, between tenand 
five a clock, and Tolled for in the Toll- boak,and 
the ſeller muſt bring one to avouch his fale, 
knowne tothe Toll-book- keeper, or elſe the ſale 
binderth me not. And for any other goods, where 
the Sale in a Market or faire ſhall bar the owner 
being not the ſeller of his Propercy, it muſt bee 
fale im a Market or Faire where uſually things of 
that nature are ſold, As for example : if a man 
eale.a-barke, and ſell him in Smithfield, the rue 
owpeiis-barred by this Salez bur if he fell.the 
hoeſe in Cheaplide, Newgate. or: Weſtminſter 
marker,the true owner is not barred by this. Sale; 
becauſe theſe Markers are uſuall: for Fleſh, Fiſh, 
&c. and not for horſes. * 

So whereas by the cuſtom of London in every 
Shop there is a Marker all the dayes of che week, 
ſaving Sundaycs and Holy daies;Yer if a piece of 
Plate or Jewell that is loſt, or Chaine of Goldor 
Pearle that is ſtoln or borrowed, be ſold ina Dra- 
pers or Scriveners ſhop,orany othersbut a Gold- 
ſmith,this ale barreth not the true owner, Et ſic 
en ſi miltbus, Z Yer 


OfMNarkets and 
Markets 
ſach 3 (ale ought 


/ 


(@ 
man Tor by Reatog alone of Loot. = Thiefe 
treth not POP the owner 

I o_ Seize them againe w ereſoever he finderh 
them; excepr rhey were ſold in Faire or Market, 

 afrer they were ſtolne; and charbove ſdrwichout 


If the Thiefe bee © ' Bat ifthe Thiefe be condemned of the Felo- 
ny, or outlawed for the ſame,or cutfawed in ariy 
perſonal} ation, or have commirred a forfeirare 
100 60 Faparen core the true owner is 


RR 0 NINE, if frets after the oods were 


remedy, 
or—__ ſtolne, che true owner makerh rafter che 
nay hehe Thiefe and goods, and takerh the goods with 
rodaomche che Thiefe, he may rake chem againe > A 
he makeno freſh 


(65) 
4: By waving of Goods. 


Y waving of Goods, a property is gotren 
thus. A Thiefe having ſtolne goods, bei 
purſaed flyeth away and leaverh the 
leaving is called Waving, and the property is in 
the King; except the Lord of the Manor have 
right to it, by Cuſtome or Charter, 

Bur if the Felon bee indicted, adjudged, or 
found guiley, or outlawed at the fair of the ow- 
ner of theſe good, hee {ball haye reſtirution of 
theſe goods, as before. 


5. By Straying. 


B Y Straying, property in live Catcell is chus 
gotren. When they come into other mens 
grounds ftraying from the owners, then rhe pat- 
ty or Lord into whoſe grounds or Mannors they 
come, canſcth them robe ſeized,and a With p 
abour.theie neckes, and cobe cryed in three Mit- 
kery adhoyning, ſhewing the Markes of the Cat- 
gell; which dane, if the erue owner claimerh them 


not within a yeare and aday, then the property 
ofthem is in the Lord of the Marinor whereomo 
they did ſtray, if he Have all ſtrayes by Caſtore 
or Charter, elſe cothe King, : 


6 acks, 
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6. Wracke, and when it 
be ſaid tobee, FI 


F 


Shipwracke, property . 
Bee. When a dur obo Levi 


men rbegan to OEeaperh ro nd with 

it when it to- ro 

then all anne oo wan ny 
ro i befound; 

pn Lect oftheboth m_ can enti- 

tle himſelfe unto them by Cuſtome, or by the 

Kings Charter. - 


7. Farfeitures. 

BY Forfeicures, Goods and Chatrels are thus 
If the owner be outlawed, if he bee 

I Felony, or Treaſon, or either con- 
efle it, or be found guiltyof ir, or refuſe robee 
tryed by | Peeres or Jury, or bee atrainted by 
Judgement, or fly for Felony; although he bee 
patguilty, of ſuffer the Exigent to goe forth a+ 
gli he be not outlawed, or that 
he. goe over the without licence, all the 
goods he had at the Judgement, he forfeirech ro 
the Crowne; except ſome Lord by Charter can 
chime them. For in thoſe caſes preſcriprs will 
not ſerve, except ir be ſo ancient, that ir ye 
allow- 


(67) 
allowance before the Juſtices in Eyre in their 
Circuits, or in the Kings Bench in ancient time. 


— 


—_— 


8. By Baecutarſhip. 


are gotren. When a 
maketh his laſt Will 


difpole them before they prove the Will, Mxpma te 


bring an «tion for any debt or (or ond 


Where the Tace- 
wand rhe dead had at the time of his death Gowns 


ae Archtp value, then che Arch-biſhop of - che Province 


where he dyed is 
Adaneuſtration. —_ e falleth our; otherwiſe,the Biſhop of the 


[6 
\ By Letters of Adntinifiration, 


B, Letters of Adminiſtration property In 
goods is thus gotren, When a than poſſeſſed 

of goods. dyeth without any Will, there ſuch 
ay che, Executors ſhould have hadif hee 
made a Will, were by aticient Law to coſhe 


ro the Biſhop of the Dioceſe, ro di porn tis 


of his ſoule thac dyed, het. 
uncrals and Debrs, ana giving the ral 


- This is. cow altered by Stacute Lawes, ſo as: 
the Biſhops are to grant Letters of Adminiſtre» 
tion of the vhodiat chi day 20 the Wife ifſhe 
- 7 ogra Taye ry enema 

a3 often they doe, becauſe the debers are 
then the eſtace will beare, thet forme 
-of ſotne ocher will take it as the Bi- 
| ſhops Officer ſball thinke meer, 1t/groweth of» 
ren in queſtion what Biſhop hall have chit right 
ofproving Wills, and grencing Adminiſtration 
of | 


In whichcomroverfie the rule is thus, char if 


ha in divers Dioceſits of forme teafonable - 


where be dyed is to haye the probat of his mk 
eche Adminiſtration of his goods as 


Diocel® where be dyed iso ie, 
If 


(69) 
Ifthere be but one Executor made, yet hee Sreame may on 


way refaſe the Executorſhip comming before op, ifhc bave 
the Biſhop, ſo that hee hath not entermedled not imermedled 
withany of the goods before, or with receiving 89% 
Debts, or paying Legacies, 

And if there be moreExecutors then one, ſo Executor oughe 
wany as liſtmay refuſe; and if any one take it 2F272 3+ Judge 
upon him, the reſt that did once refuſe” may Recogn. 3.Debes 
when they will cake it upon the, and no Exe. ?7 >ond# and bils 
cntor ſhall be further charged with Debts or Le» unpayes” 3 Ser. 

es, then the value of the goods come tohis vans wages. 
_ So that he fore-ſee that he pay Debrs up. © mnt 
on Record, firſt debts ro the King, then upon and Contracts by 
Judgement, Statutes, Recognizances,then debts "**<- 
by bond and bill ſealed, Rent unpaied, Servants 
wages, paiment to head workmen, and laſtly, 
Shop-bookes, and Contraas by word. For if an 

Executor, or Adminiſtrator pay debts to others 

before to the King, or debrs due by Bond before 

thoſe dne by Record, or debts by Shop-bookes 
and ContraQts before thoſe by Bond, arrerages 
ofRenr, and Servants, or workmens wages, hee 
ſhall pep the ſame over againe to thoſe others in 
the ſaiddegrees. 

. + Bur yer the Law giveth them choice, that nauvuii 
have due in equall degree of quall deyree of 
no ialty, he may pay which of them *<*4 the Exe. 


any ſuite brought againſt him; which of wenhe. 
bur if ſaie be brought he muſt firſt pay chem that Pleaſe before (ic 
get Judgement againſt him. —_— 


Aa2 | Any 


(30) 
oc hong Anyone Pxecutor may convey the goods, or 
ma releaſe Debrs withour his companion; and any 

nll one by himſelf may doe as much waltrogether, 


berclened nd | bur one" mans relcafing of Debrs or 
fvill oncty beige Goods, (hall not charge the other to pay ſomach 
onely 8E pay 
charged. of the Goods, if rhere be nor to pay 
debts; bur ir ſhall charge the parry himſelfe that 
did ſo releaſe Or convey 
Otherwiſeof Ad» Bur it is not ſo with Adminiſtrators, for the 
nuaiſtracors- have but one authority given themby the 
(hip over the goods, which authoritie bei 
ven t oy is co be excomted by al ofthem 
joyned together. 
Execurve dyed © And if an Executor die making an Executor, 
—_— the ſecond Executor is Executor to the firſt Te- 
—_— wy wrTut ſtator. 
Executor tothe | But if an Adminiſtrator die inreſtzee} theo his 
4 .c Adminiſtrator fhallnor be Executor or Admini» 
he Adminiftr> firator tothe firſt ;- Bue'in that caſethe-Bifbop, 
-onentns pv He whom we call che Ordinary, 4s 2H commit the 
Admnifcanoa Adminiſtration of the firſt Teftarors goodbro 
becomminadet his Wife, or next of kin;as if he had dyed inte» 
| kugoods 1s = ſtates (Alwayes provided, chat-thar-which' the 
dinary (hall _ Execurordid in his life rime, is robe allowed tos 
put Adruniſtrat And ſoif an A eandtmake 


req away Execurot, the Execurorof the Adminitiracor 
ſhall nor be Executortorthe firſt inceſtare; Bue _ 
the Ordinary muſt new commirthe Adminiſira- 
tion of the goods of the firſt ince(tateagaine: ' 


If 


or ſuneralls, or 
may retein-ſo 
Teftator or inteſtate, and ſhall have property of 
it.in Linde, 


"IT 


10. Þ roperty by Legacy. 
PARopertic by Legacie,is where a man maketh x,.euorsor Ad- 


he or they to whom the Legacies are given muſt 
Have the aſſent of the Executors or one of them charged to pay 
to have his legacie, & the property of that Leaſe oc debus before 
or other goods bequeathed unto him, is faidro 

be in himz but he may nor enter nor take his Le» 

gacy withont the affenr of che Execnrors or one 

of them; becauſe the Executors are charged to 

pay Debts before Legacies. And if one of them 

aſſent ro pay Legacics,\hee ſhall pay the value 

thereof of his owne purfe, if there be not other- 

wiſe ſufficient ro pay debrs. 

Bue this is ro be underſtood, by debrs of Re. Legacies re tobe 
cord to the King, or by Bill and Bond ſealed, or - >= wig 
arrerages of Rent, or Servants or Work mens hb untealed, on 
wages; and not debrs of Shop- bookes, or Bills Cna8ts by 
unſealed, or Contrat by word, for before them "** 
Legacies are to be payed. 

And if the Executors doubt that they ſhall txeanormay 
not have enough to pay every Legacy,they may P77 — 
pay whietr chey liſt firſt; bur they may nor ſell RCTS 
avy ſpeciall Legacie which they will ro pay 
AAa3 Debts, 


Adminiftraion Cammit Adminiſtration Cow Tefſtaments auutxo, 


is obe commit. and rake bonds of the" Admi ITS. 00 Per = 
_ formethe Will and he is co doe ir in tach forr,as 


vo the Execator ſhould have done , if he had been 


a 
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